Document 1 


Rodriguez, Susan (CONTR) 

From: Dowling, Michael J. <dowlingm@firstenergycorp.com> 

Sent: Monday, March 06, 2017 6:06 PM 

To; McCormack, Brian 

Subject: Chuck Jones/FirstEnergymtg request 

Brian - on behalf of Chuck Jones, CEO of FirstEnergy, I'd like to request a meeting with Secretary Perry 
regarding urgent matters related to our industry and the coal industry. 

Michael J. Dowling 
Senior VP, External Aftairs 
FirstEnergy 
330-384-5761 office 
(b) (6) mobile 


The information contained in this message is intended only for the personal and conGdential use of the 
recipient(s) named above. If the reader of this message is not the intended recipient or an agent responsible for 
delivering it to the intended recipient, you are hereby notified that you have received this document in error and 
that any review, dissemination, distribution, or copying of this message is strictly prohibited. If you have 
received this communication in error, please notify us immediately, and delete the original message. 

! 
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Document 2 


Rodrfguez, ^usan __ 

From; Eckard, J. M <jeckard@fii'stenergycorp.com> 

Sent: Wednesday, March 15, 2017 2.04 PM 

To: McCormack, Brian 

Subject: RE; *EXTERNAL* Jones meeting w/ Perry 


We owe you. Thanks a million. 
Mike 

J. Michael Eckard 
Director, Federal Affairs 
FirstEnergy 

801 Pennsylvania Ave,, Suite 310 
Washington, D.C. 20004 

202.434- 8153 

202.434- 8156 (fax) 

(b) (6) ;cel!) 

ieckard@firstenerqvcorD.com 

FirstEnem. 


From: McCormack, Brian [mailto:Brlan.Mccormack@hq.doe.gov] 

Sent: Tuesday, March 14,2017 10:51 PM 
To: Eckard, J. M <jeckard@flrstenergycorp.com> 

Cc: Fetterly, Brett <Brett.Fetterjy@hq.doe.gov> 

Subject; RE; *EXTERNAL* Jones meeting w/ Perry 

Looks like we're ok, j3ut if you can be 10 mins early that would help. He has to skip the EEI meeting. I had to 
alert them a short lime ago. 


From: Eckard, J. M <}eckard(S)firstenergvcorp.com> 

Sent: Tuesday, March 14, 2017 9:43:59 PM 
To: McCormack, Brian 
Cc: Fetterly, Brett 

Subject: Re: "’EXTERNAL"' Jones meeting w/ Perry 
V/e will be totally flexible. Any time you say. 

Sent from my IPhone 

> On Mar 14,2017, at 9:17 PM, McCormack, Brian <Brian.Mccoimack@ha.doe.KQV> wrote; 

> 

> Mike, 

> 

> I'm just giving you a heads up that we got a Wliite House meeting added to tlie Sec Perry's schedule a short time ago that is causing 
a lot of scheduling changes right now. I'lt be in touch as soon as we know more but I wanted to alert you we may need some 
flexibility. Sorry for late notice. 

> 
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> -Original Message™— 

> From: Eckard, J. M fmailto:ieckard@FirstenergvcorD.comi 

> Sent; Tuesday, March 14,2017 9:09 PM 

> To; McCormack, Brian <Brian.Mccormack@,hq.doe.gov> 

> Cc: Fetterly, Brett <Brett.Fetterlv@ha.doe.Eov> 

> Subject; Re: ♦EXTERNAL* Jones meeting w/ Perry 

> 

> Mike's fiill name is Michael John Dowling. See you in the morning, Thanks. Mike 

> 

> Sent from my iPhone 

> 

» On Mar 14,2017, at 7:43 PM, Eckard, J, M <i eckard@Crstenergvcorp.com> wrote: 

» 

» James Michael Eckard. 

» 

» Also, Michael Dowling will attend. He's our Senior VP, External Affairs, 

» 

» Sent from my iPhone 
» 

»> On Mar 14, 2017, at 6;06 PM, McCormack, Brian <Brian.Mccomack@ha.doe.gov> wrote; 

>» 

»> Mike, 

>» 

»> What does your first initial stand for? Need to have Brett, copied here, clear you and Chuck in for tomorrow's meeting. 

»> 

> 

> 

> --- 

> 

> The information contained in this message is intended only for the personal and confidential use of the recipient(s) named above. If 
the reader of this message is not the intended recipient or an agent responsible for delivering it to the intended recipient, you are 
hereby notified that you have received this document in error and that any review, dissemination, distribution, or copying of this 
message is strictly prohibited. If you have received this communication in error, please notify us immediately, and delete the original 
message. 


The information contained in this message is intended only for the personal and confidential use of the recipient(s) named above. If 
the reader of this message is not the intended recipient or an agent responsible for delivering it to the intended recipient, you are 
hereby notified that you have received this document in error and that any review, dissemination, distribution, or copying of this 
message is strictly prohibited. If you have received this communication in error, please notify us immediately, and delete the original 
message. 


The information contained in this message is intended only for the personal and confidential use of the 
recipient(s) named above. If the reader of this message is not the intended recipient or an agent 
responsible for dehvering it to the intended recipient, you are hereby notified that you have received this 
document in error and that any review, dissemination, distribution, or copying of this message is strictly 
prohibited. If you have received this communication in error, please notify us immediately, and delete the 
original message. 
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Document 3 


Frotnt Maddox, Mark 

Sent: Tuesday, March 28, 2017 2;58 PM 

To: Fetterly, Brett; Matheney, Doug; Buchan, Samuel 

Subject: BIOS 

Attachments: Biography of Robert E. Murray - Short (Updated 2017,01.31),pdf; 

Carey&WheelerBios.docx 


Mark R. Maddox 

U.S, Department of Energy 

202.586.7791 

mnnaddox@hq.doe.gov 


-Original Message- 

From: Wheeler, Andrew R. [mailtorAndrew.Wheeler@FaegreBD.com] 

Sent: Tuesday, March 28,2017 2:47 PM 
To: Maddox, Mark <MRMaddox@hq.doe.gov> 

Subject: RE: MEETING WITH SECRETARY PE1UI.Y 

Attached are our bios. 

Mark, I have a separate request in for a meeting with the Secretary with Energy Fuels, the uranium company. 
Do you know what the status of that request is? Thanks. 

Andrew R. Wheeler 
Principal 

andrew.wheelci@FaegreBD.com 

D:+l 202 312 7424|M:-i-D^) W |F:+1 202 312 7460 

www.FaegreBD.com 

Faegre Baker Daniels Consulting 

1050 K Street NW | Suite 400 \ Washington, DC 20001, USA 


-Original Message- 

From: Maddox, Mark [mai]1o:MRMaddox@hq.doe.gov] 
Sent: Tuesday, March 28,2017 2:41 PM 
To; Wheeler, Andrew R, 

Subject: RE: MEETING WITH SECRETARY PERRY 
Thanks! 


Mark R. Maidox 

U.S. Department of Energy 
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202.586,7791 

mmiaddox@hq.doe.gov 


-Original Message- 

From: Wheeler, Andrew R. [mailto:Andrew.Wheeler@FaegreBD.com] 

Sent: Tuesday, March 28,2017 2:38 PM 

To; Maddox, Mark <MRMaddox@hq.doc.gov> 

Subject; RE: MEETING WITH SECRETARY PERRY 

Sure, let me get back to you in a minute. 

Andrew R. Wheeler 
Principal 

andrew, wheeIcr@FaegreBD.com 

D: +1 202 312 7424 | M: +l F: +1 202 312 7460 

www.FaegreBD.com 

Facgre Balcer Daniels Con.sulting 

1050 K Street NW i Suite 400 \ Washington, DC 20001, USA 


-Original Message- 

From: Maddox, Mark [maiUo;MRMaddox@hq,doc.gov] 

Sent: Tuesday, March 28,2017 2:37 PM 
To: Wheeler, Andrew R. 

Subject; MEE TING WITH SECRETARY PERRY 
Andrew, 

We are looking forward to seeing you, Bob and Mike. Is there a chance you can forward bios for everyone? 
Thanks, 

Mark R. Maddox 

U.S, Department of Energy 

202.586.7791 

mrmaddox@hq.doe.gov 
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BIOGRAPHICAL INFORMATION 
FOR 

ROBERT E. MURRAY 


Mr. Robert E. Murray is the founder, Chairman, President, and Chief Executive 
Officer of Murray Energy Corporation ("MuiTay Energy") and Subsidiary Companies, a 
group of privately held coal mining, sales, and transloading companies, which, 
together, currently produce about seventy-five (75) million tons of bituminous coal 
annually and employ about 6,000 persons in six (6) states and Colombia, South 
America. These facilities comprise one of the largest groups of underground coal 
mining and river and ocean shipment operations in the world. 

Mr. Murray was formerly President and Chief Executive Officer of The North 
American Coal Corporation ("North American"). He served North American for thirty- 
one (31) years at all levels of management. 

Dmdng his sixty (60) year career in the mining industry, Mr. Murray has 
received numerous safety, educational, engineering, leadership, professional, and 
philanthropic awards. He is a past President of the major worldwide mining, 
metallurgical, and petroleum engineering institutes and societies. He serves on the 
Board of Directors of most of our national and state coal trade associations. 

Mr. Murray is a national leader on matters affecting the coal and minerals 
industries before Congress, the Administration, and regulatory and other government 
agencies. He is recognized as a knowledgeable spokesman on: electricity availability, 
reliability, and affordability; how actions and regulations of the Obama Administration 
destroyed America’s electric power grid, as well as the economy of many regions of our 
Countiy; and what the Trump Administration must do to protect coal mining jobs and 
affordable, reliable electricity in America. 

Mr. Murray holds a Bachelor of Engineering in Mining Degree from The Ohio 
State University and has completed the Advanced Management Program at Harvard 
Business School. He is a licensed Professional Engineer and private pilot, and resides 
with his wife, Brenda, in Moreland Hills and St. Clairsville, Ohio. Their sons, Rob, 
Jon, and Ryan are executives in the Company, and Brenda and Bob have eight (8) 
grandchildren. 








Michael T.W. Carey 

Vice President of Government Affairs at Murray Energy Corporation 

Mr. Carey has served as our Vice President - Government Affairs since July, 2012. From 1999 
to 2012, Mr. Carey was President of The Ohio Coal Association. From 1992 to 1999, he held 
several staff positions in the Ohio Senate and United States Congress. Mr. Carey currently serves 
as Chairman of The Ohio Coal Association and represents Murray Energy in the Illinois and 
Kentucky coal associations. He received his commission in the United States Army from the 
Marion Military Institute and his B. A. from The Ohio State University. 


Andrew R. Wheeler 

Principal, Faegre Baker Daniels Consulting 


Andrew Wheeler is a principal and the team leader of the energy and environment practice group 
at FaegreBD Consulting and Counsel at Faegre Baker Daniels law firm. Prior to joining 
FaegreBD Consulting, Andrew served as the Majority Staff Director and Chief Counsel on the 
Senate Committee on Environment and Public Works for Chairman Jim Inhofe for six years. 
Prior to his work at the full Senate EPW Committee, Andrew served in a similar capacity for six 
years for the Subcommittee on Clean Air, Climate Change, Wetlands and Nuclear Safety for 
both Senator Jim Inhofe and Senator George Voinovich. He started his career at the 
Environmental Protection Agency working on toxic chemical, pollution prevention and right-to- 
know issues. Andrew completed his law degree at Washington University, his MBA at George 
Mason University, and his undergraduate work at Case Western Reserve University. 



Document 4 


From: McCormack, Brian 

To: Jenkins, Patsy 

Sent; Friday, August 18, 2017 9;05 PM 

Subject: Read: Letter Sent on Behalf of Robert D, Moore, Murray Energy Corporation to The 

Honorable James Richard "Rick” Perry 


Your message 

To: Unknown 

Subject: Letter Sent on Behalf of Robert D. Moore, Murray Energy Corporation to The 

Honorable lames Richard "Rick" Perry 
Sent; 8/18/2017 4:54 PM 

was read on 8/18/2017 9:05 PM. 
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Document 5 


Rodriguez, Susan (CONTR) 

From: 

Sent: 

Subject: 

Attachments: 


——Original Message- 

From: xeroxscan@coalsource.com [mailto:xeroxscan@coalsource.com] 

Sent: Friday, August 18, 2017 4:28 PM 

To: Jenkins, Patsy <pjenkins@coalsource.com> 

Subject: Scanned from a Xerox Multifimction Printer 


Please open the attached document. It was scanned and sent to you using a Xerox Multifunction Printer. 

Attachment File Type: pdf, Multi-Page 

Multifunction Printer Location: 

Device Name: XRX9C934E5C6922 


For more information on Xerox products and solutions, please visit http ://wv\'W.xerox.com 


Jenkins, Patsy <pjenkins(®coa!source.corn> 

Friday, August 18, 2017 4:54 PM 

Letter Sent on Behalf of Robert D. Moore, Murray Energy Corporation to The Honorable 

James Richard ’’Rick" Perry 

Scanned from a Xerox Multifunction Printer.pdf 
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MURRAY ENERGY CORPORATION 


ROBERT D, MOORE 

EKeculive Vice President. Chief Financial 

Officer and Chief Operaling Ollicer 



PHONE: (740) 338-3100 
FAX; (740) 338-3405 
rnfioore@coalsourc8.com 
wvrw.murrayefnergycorp.com 


August 18, 2017 


The Honorable James Richard “Rick” Penry 
United States Secretary of Energy 
United States Department of Energy 
1000 Independence Ave., SW 
Washington, D.C. 20586 


Dear Secretary Perry; 

In furtherance of our conversation with your Chief of Staff Brian McCormack, 
we urgently request that the United States Department of Energy (“DOE”) invoke 
Section 202(c) of the Federal Power Act C'Section 202(c)”) in order to prevent the 
destruction of the hundreds of thousands of lives in West Virginia, Pennsylvania, 
Ohio, Kentuclcy, and elsewhere throughout the United States. Their Hvelihoods, 
pensions, and retirement medical benefits are absolutely dependent on the 
continued operation of coaDfired electric generation plants and the dozens of coal 
mines that produce the thermal coal consumed in the electric generation process. 
Indeed, immediately invoking Section 202(c) is the only alternative that will 
prevent the aforementioned destruction and protect the reliability and resiliency of 
our nation’s electric power grid. 

Specifically, the following will be the devastating consequences from further 
inaction by your office, and the including the bankruptcies that will occur as a 
result, in the coal and electric generating utility industries; 

• The elimination of approximately $4 billion of United Mine Workers’ of 
America (“UMWA”) retirement medical benefits for nearly 16,000 
individuals. 

• The default on nearly $3 billion of unfunded UMWA 1974 pension 
obligations, bargained for by the Federal Government, that are supporting 
over 166,000 UMWA pension benefit recipients 

• The loss of over 100 million tons per year of domestic thermal coal market. 





Secretary Rick Perry 
August 18,2017 
Page 2 


• The negative impact to nearly 160,000 direct and indirect jobs, in addition 
to the previously mentioned retirees and pensioners, supported solely by 
Murray Energy Corporation’s operations in West Virginia, Pennsylvania, 
Kentucky, Ohio, Illinois and Utah. 

• The closure of dozens of thermal coal producing mines and the loss of 
thousands of jobs. 

Very frankly, as we discussed with Mr. McCormack, no other viable 
alternative, including increased thermal coal exports, additional executive orders, 
or the purchase of stranded thermal coal production by federal, state, or local 
government, will stop the certain collapse of much of the thermal coal industry, 
other than immediately invoking Section 202(c). The export of thermal coal into the 
global market is not an option as the thermal coal mines impacted by the imminent 
closure of coal-fired electric generating lack; 1.) the transportation infrastructure to 
access domestic export terminals; 2.) the ability to reach export terminals 
economically; 3.) the ability to compete with foreign and existing domestic coal 
exports on a delivered basis to global customers; and 4.) sufficient coal quality to 
participate in the thermal coal export market. Additional executive orders will not 
result in the timely action required to deal with this immediate matter as coal 
markets will evaporate overnight, resulting in the loss of coal sales revenues and 
cash flow required to support each thermal coal mine impacted. From a practical 
standpoint, coal producers cannot produce coal and stack coal inventory endlessly. 
Coal producers lack the physical storage space and do not possess access to the 
unlimited cash that would make such an unrealistic plan even remotely achievable. 
Lastly, the purchase of stranded thermal coal production by federal, state, or local 
government is not feasible as thermal coal cannot be stockpiled for multiple years 
without risk of spontaneous combustion and stockpile degradation. More 
importantly, there is no benefit gained by stockpiling thermal coal if there are no 
thermal coal fired electric generating plants operating to consume the stockpiled 
thermal coal inventory. 

. As you are aware, the thermal coal industry is facing the rapid loss of 
domestic coal markets as announced coal fired generating plant closures continue to 
occur unabated. With twenty-four (24) coal fired electric generating plant closures 
to come in the next fourteen (14) months, the coal industry will see a precipitous 
decline in thermal coal demand of over 100 million tons annually. With coal 
supplies already in excess of coal demand, there will be no option other than the 
immediate closure of dozens of thermal coal producing mines resulting in the 
elimination of thousands of jobs and the abovementioned destruction and 
devastation of the very population that voted President Donald J. Trump into the 
Oval Office. 





Secretary Rick Perry 
August 18,2017 
Page 3 


While Murray Energy Corporation (together with affiliates "Murray 
Energy"), has been at the forefront of this issue, it is important to note that Section 
202(c) is not a "one-company fix." Indeed, on August IB, 2017, Mr. Glenn Kellow, 
the President and Chief Executive Officer of Peabody Energy, Inc., a large 
competitor of oura, called for a two (2) year moratorium on coal plant closures. 
Section 202(c) is the only viable mechanism to accomplish this task and to preserve 
the reliability of our Nation’s electric power grid. Additionally, the President and 
Chief Executive Officer of Alliance Resource Partners, L.P., Mr. Joe Craft, has 
joined us in raising awareness of this devastating issue and calling for the 
invocation of Section 202(c). 

As we have previously communicated, the failure of DOE to invoke Section 
202(c) would, among other things, result in the bankruptcy of FirstEnergy Solutions 
("FirstEnergy"), FirstEnergy is just one of the several companies that operate in 
the PJM Interconnection ("PJM") electric transmission system, which serves all of 
part of twelve (12) states and the District of Columbia. The PJM wholesale electric 
construct is a fundamentally flawed market, where the valuable attributes of 
baseload coal and nuclear generation is taken for granted and not considered in the 
marketplace. This makes it extremely difficult to compete with heavily subsidized 
renewables. The failure to utilize the protections of Section 202(c) will cause' the 
bankruptcy of FirstEnergy and certain other electric power producers, whereas 
invoking Section 202(c) will give the Federal Energy Regulatoiy Commission 
adequate time to consider long-term market fixes while we preserve to these vital 
assets. These bankruptcies would have a cascading effect which would decimate the 
States of Ohio, West Virginia, and Pennsylvania, all of which voted overwhelmingly 
for President Trump. 

As discussed during the call, the consequences to Murray Energy, and those 
who depend on Murray Energy, will be devastating. Murray Energy has debt 
payments of; $44.4 million, due September 29, 2017; $69,4 million, due October 17, 
2017; and $44.3 million, due December 29, 2017. A bankruptcy filing by 
FirstEnergy, or another of our major customers, would make it impossible for 
Murray Energy to make these debt payments as these customers would be forced to 
close their coal fired electric generating fleets due to their inability to dispatch 
economically into a power market where they are forced to compete against 
alternate forma of electric generation that are subsidized by the federal 
government.' This would result in Murray Energy being in material default of our 
various credit agreements, an acceleration of our nearly $2.7 billion of secured debt 
which has priority over the abovementioned nearly $7 billion of UMWA pension and 
retiree medical obligations owed by the Company and a filing for bankruptcy 
protection. 






Secretary Rick Peny 
August 18,2017 
Page 4 


As a result, our analysis, as reflected in the enclosed Attachment A, shows 
that: over 301,000 Uvea will be decimated; tax revenue and other benefits would 
decrease $523.1 million per year; and the cost of unpaid obligations would total 
$11.8 hillion. This figure includes appi’oximately $7 hillion of the UMWA unfunded 
pension and, post-retiree medical obligations, as outlined herein. Further, the 
reliability and resiliency of our electric power grid will be crippled by these coal- 
fired power plant closures. 

Time is of the essence, and action is needed now. During our conversation 
with Mr. McCormadt, we discussed the rapid timeline for when closures and layoffs 
will take place. While the precise moment of bankruptcy filing cannot be predicted, 
the closure of First Energy’s plants by the end of the third quainter of 2017 will 
cause immediate layoffs of coal miners in West Virginia, Ohio, and Pennsylvania. 
This is all in an area in which President Trump was elected by up to a forty-two 
percent (42%) margin. 

We believe that some in the Administration do not understand the sevei’e 
consequences of not invoking Section 202(c) of the Federal Power Act, for the 
President, for our communities, and for our Country. 

Accordingly, we request a meeting with you, as soon as possible, to discuss 
this urgent matter. We appreciate your consideration. 

Sincerely, 

MURRAY ENERGY CORPORATION 



Executive Vice President, Chief Financial 
Officer, and Chief Operating Officer 


Enclosure 




Secretary Rick Perry 
August 18, 20n 
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GC: 

President Ashley Gunn 

Vice President Kathryn Wall 

Secretary Kick Perry Stan Gerdes 

Secretary Alexander Acosta Emily Hoffman 


Director Gary Cohn 
General John Kelly 

Secretary Ryan Zinke 


Ashley Marquis 
Zachary Fuentes 
Kristjen Nielsen 
Scott Hommel 
Brian McCormack 
Dan Brouilette 
Mike Catanzaro 
Nick Ayers 
Don McGahn 
Ann AllenWelden 
John McEntee 
Rick Dearborn 





Attachment A 


CONFIDENTIAL 

Murray fnergy Corporation 

Consequences Resulting from the Failure to Invoke Section 20Z(C) of the Federal Pov/ei'Act 
August )A, 1017 

If the Oepartniiint of Energy falls to Invoke Section 202(C) of tha Federal Power Act to preserve the operation of certain of 
FIrstEnergyCorporatlon's coahflred powetplants.the consequences to Murray Energy Corporation (together with affiliates "Murray 
Energy"), and those who depend on Murray Energy, are currently esttmated to be as follows: 


Human Cost 

lives Impacted 

Nutnber of lives Receiving Pension Benefits through UMW A Funds 

153,815 

Including Surviving Spouses 

19,490 

Including Retirees of Murray Energy 

15,382 

Including Orphans Whose last Employer Does Not Contribute 

1119,943 

Number of lives Receiving Healthcare through Murray Energy 

29,189 

Number of Active Employees at All Murray Energy Afllllated Companies 

5,393 

Number of Indirect lives Relying on Murray Energy 

U8,e46 

[Fo tel lives Impacted (Sum of Itemsmarked 1,2, ends) 

301,650 


Financial Cost 


Payable per Year 

Total Obligations 

Total Debt obligations of Murray Energy 



$ 4,008,611,000 

Total Unfunded Pension Obligations 



2,900,000,000 

Total Post-Retiree Medical Obligations 



3,958,960,735 

Outstanding Surely Bonds 



282,872,765 

Reclamation llabKIty 



637,104,423 

Coal Severance Tax Obligations 


87,538,164 


Ohio 


831,485 


West Virginia 


82,231,679 


other 


4,475,000 


Real Estate Tax Obligations 


20,007,998 


Personal Property Tax In West Virginia 


17,184,765 


Murray Energy Cbntrlbutlons to UMW A Plans 


30,077,303 


Medical Benefits for Retirees 


111,957,010 


Medical BeneDls for Hourly Employees 


68,142,927 


Medical Benefits farSalarled Employees 


24,482,373 


Federal Reclamation Tax 


7,852,247 


Federal Royalties 


5,408,635 


Black Lung ExcIseTaxObligations 


62,833,723 


Total Financial cost 

$ 

523,123,309 

$ 11,767,548,923 






Document 6 


SuHivan. Elizabeth (CONTR) 


Frorn; 

Sent; 

To: 

Subject; 

Atiactiments; 


MaddoX/ Mark 

Wednesday, March 29,2017 12:57 PM 

Fisher, Ti'avis;Abbay,tristBn;Buchai, SamUei;Dannenfeiser, Marty;Simmons, Daniel 
FW; scans 

Docl.pdf; Dac2.pdf; Doc3.pdf; Docd.pdf 


As promised...use or disregard... 

Mark R. Maddox 

U.S. Department of Energy 

202.586.7791 

mrmaddox@hq.doe,gQV 

-Original Message- 

From'. Sebastian, Harold 
Sent: Wednesday, March 29, 2017 12:38 PM 
To: Maddox, Mark <MRMaddox@hq,doe.gov> 
Subject: Scans 

Mark, 

Please see attached. 

Best, 

Harold 






I 


ROBERT E. MURRAY 
CTalmiiM, President & 

ChlorEneoillvoOiriter 


The Honorable J. Hicltard Perry 
Secretai’y 

TLJnited Statee Deparhnont:. of Energy 
Povreatal Building 
1000 Independence Ave. SW 
Washington, D.C. 20606 

Dear Secretary Porry: 

Enaloeed is an Action Plan ibr achieving reliable and low cost electricity in 
America and to assist in the survival of our Country's coal indusb-y, which is 
essential to power grid voliabilitj' ntid low cost elecbiclty. 

We are avail nblo to assist you in any Way thnt you request. 

Sincerely, 

MURRAY ENERGY GORPORAl'iON 

Robert E. Murray Cj 

Chairman, Prsflident & ChicPExecutlve Officer 


I v~V? 

MURRAY ENERGY CORPORATION 



phone; (740) 338.3100 
fAX:^7d0)6SS.70I4 
EMAIL' hohmo(fay@ro.iisaurcacom 
WeeslT6;vwv.’.mufrayotianiyc«<P-wni 


March 23, 2017 


REMdms 

Enclosures 






I’oge 1 o£4 


ACTION PLAN FOR RELIABLE AND LOW COST ELECTRICITY 
IN AMERICA AND TO ASSIST IN THE SURVIVAL OF OUR 
COUNTRY’S COAL INDUSTRY 


SUSPEND THE . COAL-FIRED P OWE R PLANT EFFLUENT 
LIMITATION GUIDELINES (ELG1 AND COAL COMBUSTION 
RESIDUALS (OCR) RULES OF THE UNITED STATES 
ENVIRONMENTAL PROTECTION A G ENC Y 

The compliance deadlines lor both uegulations must be suspended. 
The illogal ELG rule needs to be rescinded. The CCR regulation needs to be 
rewritten delegating the authority to the states in light of the now legislation 
passed in December. 

IMPLEMENT EMERGENCY AlCTIONS RELATIVE TO THE 
SECURITY AND RESILIENCY OF THE ELECTRIC POWER GRIPS 

The Department of Energy (‘‘DOE’) must i.s.sue an emergency directive 
to have an immediate study done of the security and resiliency of our electric 
power grids, DOE will direct tha t no power plants having an availablo i'nol 
supply of at least forty-live (4B) days be closed during tho study period, or a 
minimum of two (2) years. 

I^ENDANGERMENT FINDING” FOR GREENHOUSE GASES 

There niuet be a withdrawn! and suspension of tho implemontatiou of 
the so-called "endangerment finding” for greenhouse gases. 

EPA’a "endangei'ment finding” under the Clean Air Act servos an the 
foundation for the ngoncy’s far reaching regulation of the economy in the Ibrm 
of emission Hmitations for gi’eenhousQ gases, including cm.footi dioxide, 'fhe 
high degree gf uncertainty in the range of data relied upon by EPA combined 
with the enormous I'egulatory costs without concomitant benefits merit 
revisiting tho ‘‘endaitgerment finding”. 

Acco3.‘ding to EPA’e finding, (die "root causo” of recently observed 
cliraote chango is “likoly" the increase in anthropogenic giieonhouse gas 
emissions. EPA rolled upon computer-bnaed-climate-model simulations bwI a 
“synthesis" of major findings from scientific assessment reports with a 
Bignificant range of uncectuinty related to temperatures over 25 years. Tho 
climate model failures ore well documented in their inability to emulate roal- 
woild climate behavior, Models that ore unable to simulate known climato 
hohavier cannot provide reliable projections of future climate behavior. As 
for tho eoujntilio nssoiisraonts underlying tho ''synthosie" of findiiig.s used by 
EPA, many were not peer reviewed, and there are multiple instances whore 
portions of peer reviewed literature germane to the "endangortriont finding” 
were omittod, Ignored or unfairly dismissed, 




ACnON PI.AN FOR REUABLE AND LOW COST ELECTRICITY 
IN AMERICA AND TO ASSIST IN THE SURVIVAL OF OUR 
COUNTRY’S COAL INDUSTRY (CONTINUED) 


ELI MINATE THE TH I RTY 1301 PERCEN T PRODUCTION 
CREDIT FOR WI N PMD^LS AND SO LAR P ^ELS IN ELEC TRI CITY 
GENERATION 

Electricity genoruted by windmilla and anlni' panels n,oats twonty-six 
(26) cents per kilowatt hour with a four (4) cent per kilowutt hour subsidy 
fitoin the Amerkian taxpayers. These energy sources ore unreliable and oJily 
available if Iho wind blows or tbe .sun ehinee. Coal-fu'od electricity costa only 
four (4) cents per kilowatt hour. Low coat eleolricity is a staple oflife, and we 
nnist have u level playing field in electric power generation without the 
government picking winners and losers by mihsidiv.iug wind and solar power. 

WITHDRAVV FROM THE ILLEGAl, UNITED NATIONS COP 21 PARIS 
CLIMATE ACCORD 

The United Nation’s COP 21 Paris Climate Accord, to which Barack 
Obama haB already committed one (1) billion dollar's of America’s money, is 
an attempt by the met of the woi'ld to obtain funding from our Country. It is 
an illegal treaty never approved by Congress, and it will have no effect on the 
environment. 


END THE EL E CTRIC UTlU TY MAXIMUM ACHIEVABLE 
TECHNOLOGY AND OZONE REGULATIONS 

We hare won these issues in the United States Supremo Coui't, and 
those I'ule.s must be completely ovei'tuviiod. 

FUND THE DEVELOP ME NT^ OF CERTAIN CLEAN COAT.. 
TEC^OLOGIES 

The Federal governraont must suppoi't the development of some Oleau 
Coal Technologies, including; ultra super' critical combustion! high efiiciency, 
low emission coal firing; combined cycle coal cambustion; and otliera. It 
should Qot fund so-(!alled carbon captui'e and sequestration ("CCS"), as It 
does not work, practically or economically. Doinocrats and some 
Republicans use CCS ns a political cover to insindei'ely show that they are 
proposing something for coal. But, carbon capture and aeque.stration is a 
pseudonym for "no coal". 


G\Tl’,RHAUL THE TM.,GATED AND POI.ITICALfZlCD MINE SAFETY 
AND HEALTH ADMI NIST RATION OF THE U. S. DEPARTMENT Qj; 
LABOR 

This Federal agency, over the past eight (fl) years, hos not been focused 
on tho (iOal minor safety, but on politics, bureaucracy, waste, and violation 
quotas. While coal raina employment has beon cut in half, the Federal Mine 
Safety and Health Administration has continued to hii'e inspectors evoty 
year. But, tho government ha.s nowhci'e to put them. Murray Energy 
Corpoi'ation received an average of 532 Federal inspectors ner month in 2016. 






Paae 8 of 4 


AC TION Pl-AN FOR RELIABLE AND LOW COST ELECTRICITY 
IN AMERICA AND TO ASSIST IN THE SURVIVAL OF OUR 
COUNTRY’S COAL INDUSTRY (CONTINUED) 

We muBt wmd a Company manager with every one of these iuspectoi-a, taking 
ua away from our employee safety inBi)octione and aafoty training. 

• CUT THE STAFF OF THE U.S. ENVIRONMENTAL PROTECTION 
AGENCY IN AT LEAST HALF 

'I’ens of tlmusancla of govern-mont bureaucrats have issued over 82,000 
pages of regulations undei* Obama, many of them regarding coal mining and 
utUixation. The Obama, BP A, alone, wrote over 25,000 pages of miles, thirty- 
eiglit (38) titties tho words in our Holy Bible, 

• OVTBUTOKN THE RECENTLY ENACTED CROSS-STATE AER 
POLt.UTION RULE 

This regulation particularly punishes states in which coal mining 
takes place to the heuolif of other wealthier oast coast states. 

• REVISE THE ARBITRARY COAL MINE DUST HEGULATION OF 
THE MINE safety AND HEALTH ADMINISTRATION OF THE 
DEPARTMENT OFLABOR 

Thi.s regulation ptovidus no health benefit to our coal miners, and 
threatens the de.struetion of thoitaands of coal mining johs. 

. OBTAIN LEGISLATION TO FUND BOTH THE RETIREE MEDICAL 
CARE AND PENSIONS FOR ALL OF AMERICA’S UNITED MINE 
WORKERS OF AMERICA fUMWAI - REPRESENTED. RETIRED 
COAL MINERS 

For four (4) years, Senate Majority Leader Mitch McConneli has 
refused to address this issue, Some say that this is becauso tho UMWA 
wrongly opposed him in his recent election. This must bo taken care of. And 
the legislation enacted must address not Just tho.se recently orplianed 
through company bankruptcies and mins closures, but the medical benefits 
and pensions tlmt wore promised to all retired minors by tho Fedei'al 
govornmenl itself. 

• OVERTURN THE MINE SAIETY AND HEALTH ADMINISTRATION. 
DE PART M ENT OFLABOR. PATTERN OF VIOLATIONS RULE 

This rule is a punilivs action of tlie Mins Safety and Health 
Administration under its Divector foi' tho past eight (8) years, the former 
Safety Director of a labor union. 

• AEPOINT justices to the SUPREME COURT OF THE UNITED 
STATES WHO WILL FOLLOW OUR UNITED STATES 
CONSTITUTION AND OUR LAWS 

We must offset the liberal appointees who want to redefine our 
Constitution and ovi' laws. 



















ACTION PLAN FOR RELIABLE AND LOW COST ELECTRICITY 
IN AMERICA AND TO ASSIST IN THE SURVIVAL OF OUR 
COUNTRY’S COAL INDUSTRY (CONITNUED) 


MEMBERS OF THE FEDERAL E NER OY REGULATO RY 
COM MISSION MU ST BE aEgldACEP" 

The current Federal Enoi'gy Reguktory Commission has a record of 
favoring actions of the Obama Administration, That has syatematieally 
devalued base load generation as a result of tho Obama "war on coal". These 
actions have put the future security and reliability of America’s electric 
power grid at ri.sk. Immediate action needs to he talcan to reqniw) organized 
power markets to value fuel aooiirity, fuel diversity, and ancillary seivicoe 
that only baao load generating aancta, e.speoially coal plants, can providp,. 

MEMBERS n-p THE TF.NNE.t;SEF. VAI.LE Y AUTHORITY BOARD OF 
DIUECTQ RS MUST BE REPLACED 

Tho Board of Directors of this govoinment agency has fallowed the 
mandates of the Obama Administmtion, rather than assure reliable, low coal; 
electricity for the Tennesaeo Volley Authority’.? rate payers, whom they are 
mandated to seive in thi.s manner, 

REPLACE THE ME MBER S OF 'THE NATION AL LABOR RELAT IONS 
BOARD C’NLRB”) 

Eliminate tlie nntiemployer bias of the NLRB by appointing memburti 
and staff, particularly in the General Counscl'a office, who will fairly oonsider 
the employer's position and needs and not autoniatically accede to the unions 
or unionized employees in every matter considered. 







ROBeRTE. MURRAY 
Preskfent & Chtef ExocullvaO/ecor 


<19429 NATIONAL ROAD 
sr. aAlBSWILLE. 0HIO43950 
PHONE;(740>339-3100 
FAX;(740)6B5-7014 
ba\)mii(ray@ooDl3au(cs.c(iin 
iWMjnuirtVuneigycarp.G«in 


Match 26, 2017 


The Honorable James Richard “Rick" Perry 
United States Secretary of Energy 
United States Department of Energy 
1000 Independence Ave., SW 
Washington, D.G. 205B5 

Dear Secretary Perry: 

We join you in applauding President Donald J. Trump's “Energy 
Independence Executive OrdeP’ (‘Executive Ordep’), which directs your 
Administration to review, rewrite, and rescind the so-called Glean Power Plan and 
several other anti-coal regulations illegally promulgated by the Obama 
Administration. 

There is absolutely no doubt that this Executive Order will preserve coal jobs 
and low cost electricity in the United States. 

In furtherance of this Executive Order, we have developed the enclosed 
materials for your review and consideration, consisting of; six (8) Executive Orders 
further rescinding anti-coal regulations of the Obama Administration; and one (1) 
memoi'andum outlining the legal rationale for each of these actions, and others. 
These materials are organized as followe; 

1. Exhibit 1 • Effluent Limitations Guidelines and Standards for the Steam 
Elective Power Generating Point Source Category; Final Rule; Final Rule 
(the “ELG Rule”); 

2. Exhibit 2 - Hazardous and Solid Waste Management System; Dispoaai of 
Coal Combustion Residuals Fium Electric Utilities (“CCR Rule”); 

3. Exhibit B - Supplemental F'inding That It Is Appropriate and Necessary 
To Regulate Hazardous Air Pollutants From Coal- and Oil-Fired Electric 
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Utility Steam Generating Unite: Final Supplemental Finding (“Utility 
MACTRule"); 

4. Exhibit 4 - Final Rule on National Ambient Air Quality Standarde ibr 
Ozone (“NAAQS Standard”); 

6. Exhibit 6 > Cioea-State Air Pollution Rule Update for the 2008 Ozone 
NAAQS; Final Rule (“CSAPR Update Rule”); 

6. Exhibit 6 - Presidential Executive Order on The Paris Olimate Accord 
(“Parie Climate Agreement"); 

7- Exhibit 7 ' A Comprehensive Memorandum which details the legal 
rationale for each of theee executive actions, and others. 

We respectfully req^uest that you review these materials, and enact them, ae 
you deem appropriate. 

As you know, for many years now, we at Murray Energy Corporation have 
been leading the fight against the disastrous and illegal anti>coal regulations of the 
Obama Administration, the vast majority of which remain in effect. We have 
developed expertise in this regai'd and offer our assistance to you. 

If there is any other way which we may help, please contact the undersigned 
directly at bohiiiurray@coalaource.com or 740-338-3299 or Mr. Michael T. W. Carey, 
our Vice Prosident — Government Affaire, at mcarey@coalsource.com or 740-338- 
3100. 


Again, we appreciate your leadership in combatting the ongoing destruction 
of the United Statee coal industry, as caused by the previous Administration. We 
stand prepared to aseist you in any way that we can, 

Sincerely, 


MURRAY ENERGY CORPORATION 


Robert E. Murray 
Chairman, President a: 
Chief Executive Officer 



Enclosure 




Exhibit I 


PresitienHal Bxeniifive Order - ELG Rule 


Presidential Executive Order on Restoring the 
Rule of Law, Federalism, and Economic Growth 
by Reviewing the Final Rule on Effluent 
Limitations Guidelines and Standards For the 
Steam Electric Power Generating Point Source 
Category Published on November 3,2015 By the 
United States Environmental Protection Agency 
(The “ELG Regulations”), 80 Fed. Reg. 67837 
(2015) 


EXECUTIVE ORDER 

By (he authority vested in me as President ty the Constitution and the laws of (lie United States 
of America, it Is hereby ordered as follows; 

Section 1. Policy, It is in the national interest to ensure that the Nation's uaviBable waters are 
keptflee from pollution, while at the same time promoting economic growth, minimizing 
regulatory uncertainty, and showing due regard for (he roles of (he Congress and (he States under 
(he Constitution. 

See. 1. Su.<ipenslon and Review of (he Final Rule On ELG Regulations, (a^ The operation 
and implementation of (he Final Rule on ELG Regulations sii all be suspended pending further 
action of the Administrator of (he Environmental Protection Agency (Administrator) taken 
pursuant to this executive order. 

(b) The Administrator and the Assistant Secretary of the Army for Civil Works (Assistant 
Secretary) shall review the Final Rule On ELG Regulations for consistency willi the policy set 
forth in section 1 of this order and publish for notice and comment a proposed rule rescinding or 
revising the rule, as appropriate and consistent with law, 

(c) The Administrator, tho Assistant Secretary, and the heads of all executive departments end 
agencies shall review all orders, rules, regulations, guidelines, orpolicies implementing or 
enforcing the final rule listed in subsection (a) of this section for consistency with the policy set 
forth in section 1 ofthis order and shall rescind or re vise, or publish for notice and comment 
proposed rules rescinding or revising, (hose issuimccs, as appropriate and coosisienl wlili law and 
with any changes rnade as a result of a rulemaking proceeding undertaken pursuant to subsection 
(b) oflhts section, 

(d) With respect to any litigation before the Federal courts related to the final rule listed in 
subsection (a) ofthis section, the Administrator and the Assistant Secretary shall promptly notify 



)he Attorney Oeneral of the pending reviews under 9ub8ociions(b) and (c) of this section so that 
(he Attorney Oeneral may, as he deems appropriate, inform any court of such review and take 
such measures as he deems appropriate coticetning any such litigation pending the completion of 
further administrative proceedings related to the rule. 

Sec. 3. Policy Asaeasment. In connection with the reviews described in sections 2(b) and (c) of 
this order, the Administrator and the Assistant Secretary shall consider whether the final rule 
referenced Id. section 2(a) above sets overly stringent effluent pollution limitations for the 
hundreds of existing coal-flted generating facilities in the United States that aie neither 
technical!^ feasible nor economically feasible. 

Sec. 4 . General Provisions, (a) >1 othing in this order shall be construed to impair or otherwise 
affect; 


(i) the authority granted by low to a n executive deparUnent or agency, or (he 
head thereof; or 

(ii) the fimctloDS of the Director of fee Office of Management and Budget 
relating to budgetary, administrative, or legislative proposals. 

(b) This order shall be implemented consistent with applicable law and subject to the 
availability ofappioprlations. 

(c) This Older is not Intended to, and docs not, create any right or benefit, substantive or 
procedural, enforceable at law or in equity by any party against (be United States, its 
departments, agencies, or entities, its officers, eiuployees, or agents, or any other person. 

i 


DOMALDJ. TRUMP 
THE WHTB HOUSE 
[DATE] 
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Presidential Executive Order on Restoring the | 

Rule of Law, Federalism, Economic Growth, and l 

Reducing Regulatory Costs by Reviewing the 

Final Rule on Disposal of Coal Combustion 

Residuals From Electric Utilities (the “CCR 

Rule”)? Published on April 17,2015 By the 

United States Environmental Protection Agency, 

80 Fed. Reg. 21302 (2015) 

EXECUTIVE ORDER 

By the oulhority vested in me as President by (he Constitution and the laws of the United States 
of America, it is hereby ordered as follows: 

Section 1. Policy, It is in the national interest to control solid waste pollution, while at the same 
time promoting economic growth, minimizing regulatoiy uncertainty, reducing unnecessary 
regulatory coats, and showing due regard for the roles of (he Congress and the States under (he 
ConstitutioiL 

Sec, 2. Suspension and Review of (he Einal CCR Rule, (a) The operation and hnplementatloii 
of the final CCR Rule shall he suspended pending Blether action of the Administrator of the 
Environmental Protection Agency (the “Administrator”) taken pursuant to this executive order. 

(b) The Administiator shall review the final CCR Rule for consistency with the policy set forth 
in section I of (his order and publish for notice and comment a proposedrule rescinding or 
revising the rule, as appropriate and consistent with law. 

(c) The Administrator and (he heads of all executive departments and agencies shall review all 
orders, rules, regulations, guidelines, or policies implementing of enforcing the CCR Rule for 
consistency with the policy set forth in section I of this order and shall rescind or revise, or 
publish for noticeand commentpioposed rules rescinding or revising, those issuances, as 
appropriate and consistent with law and with any changes made as a result of a rulemaking 
proceeding undertaken pursuant to subsection (b) of (iris section. 

(d) With respect to any litigation before (he federal courts related to (he CCR Rule, the 
Administrator shall promptly notify the Attorney General of the pending review under 
subsections (b) and (c) of this section so (hat (he Attorney General may, as he deems appropriate, 
infoini any court of such review and take such measures as he deems appropriate concerning any 

such liligation pending the completion of fiulher administrative proceedings related to (he rule, i 


Sec. 3. Policy Assessment. In connection with the reviews described In sections 2(b) and (c) of 





this order, the Administrator and heads orall executive departments and agencies shall conyder 
whether under the CCR Rule (i) the USEPA should be responsible for enforcenienl of the rule, 
rather than providing for a private cause of action; and (ii) the states should be autliorized to 
develop and enforce (heir own plans for disposal of coal combustion residuals (or coal-(!red 
electric generating facilities within their borders, rather than the USEPA imposing federal solid 
waste requirements on the coal-fired electric generation facilities. 

Sec. 4. General Provisinns. (a) Nothing in this order shall be constiued to impair or otherwise 
affect: 

(i) the authority granted by law to an executive department or agency, or the 
headthereofi or 

(U) the fiuictions of the Director of the Office of Management and Budget 

relating to budgetary, administrative, or legislative proposals. 

(b) This order shall be implemented consistent with applicable law and subject to the 
availability of appropriations. 

(c) This order is not intended to, and does not, createanyrightor benefit, siibstsnlive or 
procedural, enforceable at law or in equity by any party against the United States, its 
depaitments, agencies, or entities, its ofificeis, employees, or agents, or any other person. 


DONALD J. TRUMP 
THEWHITEHOUSE 
[DATE] 












Presidential Executive Order on Restoring the 
Rule of Law, Economic Growth, and Reducing 
Regulatory Costs by Reviewing the Supplemental 
Finding That It Is Appropriate and Necessary To 
Regulate Hazardous Air Pollutants from Coal- 
and Oil-Fired Electric Utility Steam Generating 
Units; Final Rule (the “Utility MACT Rule”), 
Published on April 25,2016 By the United States 
Environmental Protection Agency, 81 Fed. Reg. 
24,420 (2016) 

EXECUTIVE OBDER 

By Ihe authoiily vested in me as President by the Constitution and the laws of the United States 
of America, it Is hereby ordered os follows; 

Section 1 . Policy. U is in the national Interest to ensure that Ihe Nation’s air is kept free from 
excessive pollution, while nt the same litne promoting economic growth, iniuimiz.lng regulatory 
uncertainty, reducing unnecessary regulatory costs, and showing due regard Ibt Ihe roles of the 
Congress and Ihe States under the Constitution. 

Sec. 2. SaspenstQD and Review of the Pinal UlOtty MACT Rule, (a) The operation and 
implementation of the Pinal Utility MACT Rule sh^l be suspended pending ^ther action of the 
Administrator of the Environmenloi Protectioir Agency (Ihe ’’Administrator”) taken pursuant to 
this oxectUlve order. 

(b) The Administrator shall review the Utility MACT Rule ibr consistency with Ihe policy set 
fotih in section i of this order and publish for notice and comment a proposed rule rescinding or 
revising the rule, as appropriate and consistent with law. 

(c) The Administrator and Ihe beads of all executive departments and agencies shall review all 
orders, rules, regulations, guidelines, or policies implementing or enforcinglhe Utility MACT 
Rule far consistency with Ihe polic.y set forth in section 1 of this order and shell rescind or revise, 
or publish for notice and commeot proposed rules I'escinding or revising, those issuances, as 
appropriate and consistent with law and vviih any Changes made as aresult of a rulemaking 
proceeding undertaken pursuant to subsection (b) of lliis section. 

(d) Withrespect to any litigation before Ihe federal courts related (o (he Utility MACT Rule, the 
Administrator shall promptly notify (he Attorney General of the pending review under 



substctions (b) and (c) of ihls section so (hatihe AAomey Oeneiol may, as he deems appropriate, 
Infomi any couit of such review arid take such measures as he deems appropiiate conceming any 
such litigation pending the compiedon of flitther administcadve proceedings related to the lule, 

Sec. 3. Policy Assessment. In connecdon with (he reviews described in sections 2(b) and (c) of 
this order, the Administrator and heads of all executive departments and agencies shall consider 
whether the Utility M ACT Rule sets ovcriy-stringent air pollution limitations that are neither 
technically feasible nor economically feasible for the hundreds of existing coai-Hred electric 
generating facilities in the United States to which the Utility MACT Rulemay apply. 

Sec. 4. General Provisions, (a) Nothing i n this order shall be construed to impair or otherwise 
affect: 

(i) the authority granted by law to an executive department or agency, or tho 
head thereot) or 

(li) the functions of the Director of the Office of Management and Budget 

relating to budgetary, administrative, or legislativeproposals. 

(b) This order shall be implemented eonsistent with applicable law and subject to the 
availability of appropriations. 

(c) This order is not intended to, and does not, create any right or benefit, substantive or 
procedural, enforceable at low or in equity by any party against the United States, its 
departments, agencies, or entities, its ofllcers, employees, or agents, or any other person. 

DONALDJ. TRUMP 


THE WHITE HOUSE 
(DATE] 











Presidential Executive Order on Restoring the 
Rule of LaM', Economic GroM'th, and Reducing 
Regulatory Costs by Revie^'ing the Final Rule on 
National Ambient Air Quality Standards for 
Ozone (the “NAAQS Standard”), Published on 
October 26,2015 by the United States 
Environmental Protection Agency, 80 Fed. Reg. 
65292 (2015) 


EXECUTIVE ORDER 

By (he authority vested in meas President by the Constitution aud the laws of the United States 
of America, it is hereby ordered as follows: 

Section 1. PoTicy. It is in the oatioDai interest to ensure that (he Nation’s air is kept fVee from 
excessive pollution, while at the same lime promoting economic growth, minimizing regulatory 
uncertain^, reducing unnecessary regulatory costs, nnd showing due regard for the roles of the 
Congress and the States under the Constitution. 

See. 2, Suspension and Review of (he Final Rule on (he NAAQS Standard, (a) Ihe operation 
and implementation ofthe Final Rule ontheNAAQS Standard shall be suspended pending 
tunher action of Ihe Administrator of the Environmental Protection Agency (the 
“Administrator'') taken pursuant to this executive order. 

(b) Ihe Administrator shallreview Ihe Final Rule on NAAQS Standard for consistency with the 
policy Set forth in section I of this order end publis h for notice and comment a proposed rule 
rescinding or revising Ihe rule, as appropriate and consistent with law. 

(c) The Administrator and the heads of all executive departments ond agencies shall review all 
orders, rules, regulations, guidelines, or policies Implementing or enforcing ihcNAAQS 
Standard for consistency with the policy set forth insectlon 1 of this order and shall rescind or 
revise, or publish fo r notice and comment proposed rules rescinding o r revising, those issuances, 
as appropriate and consistent wiihlaw and with any changes made as a result of o rulemaking 
proceeding undertaken pursuant to subsection (b) of this section. 

(d) Wit hrespect to any litigation before Ihe federal courts roiaied to the NAAQS Standard, the 
Administrator shall promptly notify the Attorney General of the pending review under 
subsections (b) and (c) of this section so that the Attorney General may, as he deems appropriate, 
iaform any court of such review and take such measures as he deems appropriate concerning any 
such litigation pending the completion of hiither administrative proceedings related to Ihe rule. 



Sec. 3. Policy Aseesemeiit. In connection with the leviewe described in sections 2(b) and (c) of 
this order, the Administrator and heads of all executive departments and agencies shall consider 
whether the NAAQS Standard sets overly-stiingent air pollution limitations that are neither 
technically feasible nor economically feasible for the hundreds of existing coal’-lired elecbic 
generating facilities iti the United Slates to which the NAAQS Standard may apply. 

Sec. 4 . Gcnerni ProvlsioDH. (a) Nothing in this order shall be construed to impair or otherwise 
affect; 

(1) the authority granted by law to an executive department or agency, or the 
head thereof or 

(it) the fimcfionsofthe Director of the Oflice of Management and Budget 

relating to budgetary, administrative, or legislative proposals. 

(b) Ibis order shall be implemented consistent witli appIicaUc law and subject to the 
availability ofappioptlations, 

(c) This order is not intended to, and does not, create any right or benefit, substantive or 
procedural, enibrceable at law or Jtt equity by any party against the United States, its 
departments, agencies, or entities, its oBicers, employees, or agents, or any other person. 


DONALD J. TRUMP 
THE WHITE HOUSE 
pATE] 







Presidential Executive Order on Restoring the 
Rule of Law, Economic Growth, and Reducing 
Regulatory Costs by Reviewing the Final Rule on 
Cross-State Air Pollution Rule Update (the 
“CS APR Update”), Published on October 26, 
2016 By the United States Environmental 
Protection Agency, 81 Fed. Reg. 74504 (2016) 

EXECUTIVE ORDER 

By Ihe aulhority vested In me as President by the Constitution and the lows of the United States 
of America, it is hereby ordered as follows; 

Section It Policy. It is in the national interest to ensure that Ihe Nation’s a i r is kept free from 
excessive pollution, while at the same lime promoting economic growth, minimizing regulatory 
uncertainty, reducing unnecessiuy regulatory costs, and showing due regard for Ihe roles of the 
Congress and the States under the Constitution. 

Sec. 2. Suspension and Review of Ihe Final Rule on the CSAFR Update, (a) The operation 
and implementation of the Final Rule on Ihe CSAPR Update shall be suspended pending further 
action of the Administrator of the Environmental Protection Agency (the “Administrator”) taken 
pursuant to this executive order; 

(b) The Administrator shall review the Final Rule on CSAPRUpdale for consistency with the 
policy set forth in section 1 of tills order and publish for notice and cutuiuml a proposed rule 
rescinding or revising the rule, as appropriate and consistent with law. 

(c) Ihe Adminislratorand the heads of all executive departments and agencies shall review all 
orders, rules, regulations, guidelines, orpolicies implementing or enforcing Ihe CSAPRUpdale 
for consistency with Ihe policy set forth in section 1 of this order and shall rescind or revise, or 
publish foe notice and comment proposed rules rescinding or revising, those Issuances, as 
appropriate and consistent with law and with any changes made as a result of a rulemaking 
proceeding nndeilaken pursuant to subsection (b) of this section. 

(c) With respect to any litigation before the federal coarts related to the CSAPR Update, Ihe 
Adininlstrotor shall promptly notify Ihe Attorney General of Ihe pending review under 
subsections (b) and (c) of Ibis section so that the Attorney General may, as he deetns appropriate, 
inform any court of such review and lake such measui'es as he deems appropriate concerning any 
such litigation pending the completion of luilher administrative proceedings related to llie rule. 

Sec. 3. Policy Assessment. In connection with Ihe reviews described in sections 2(b) and (c) of 


lliis order, (he Administrator and heads of all eKecutive departments and agencies shall consider 
wheiherthe CSAPRUpdato sets overly-stilngent air pollution limitations thatare neither 
(eclmically feasible nor economical^ feasible for the hundreds of existing coal-fired electric 
generating fiicilities in the United States to which the CSAPR Updatemay apply. 

Sec, 4. General ProvUions. (a) Nothing in Ibis order shali be construed to impair or otherwise 
af&ct*. 

(i) the authority granted by law to an executive department or agency, or the 
head thereof; or 

(li) the functions of the Director of the OiSce of Management and Budget 
relating to budgetary, administrative, or legislative proposals. 

(b) This order shall be implemented consistent with applicable law and subject to the 
evailebility of appropriations. 

(c) This order Is not intended to, and does not, create un^ right or benefit, substantive or 
procedural, enforceable ot law or in equity by any party against the United Stales, ita 
departments, agencies, or entitles, its officers, ernployees, or agents, or any other pcisou. 


DONALD J. TRUMP 
THE WHITE HOUSE 
[DATE] 
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Presidential Executive Order on The Paris 
Climate Accord 


EXECUTIVe order 

By (he aulhoiiiy vested in me as President by the Constitution and the laws of the United States 
of America^ it is hereby ordered as follows: 

Section 1. Policy. It Is in the Nation's interest to pursue policies and initiatives that strengthen 
the economic and competitive interests of the United States and its citizens on both a domestic 
and international stage, 

Section 2, Suspension of Activity in Furtherance of the Paris Agreement. The United States 
and its executive agencies and executive officials shall Immediately cease all activities (hat are 
implemented, or are being Implemented, for the purpose of effecting compliance with (hat 
eetloin Paris Agreement, effective November 4,2016 (the "Paris Climate Accord") to which (he 
United States became a patty througli previous executive action. 

(b)The United Slates’ commitments to providiirg monetaty and other economic benefits to the 
parties, committees, agencies, and other affUiates, of (he Paris Climate Accord (the "Climate 
Accord Patties”), are hereby suspended indefinitely. 

(e) The United States will provide fontxil notice to the necessary Climate Accord Parties on 
Novemberd, 2019 of its intent to witiidraw &om the Paris Climate Accord, to be effective, 
consistent with the Paris Climate Accord’s terms, one year later on November4,2020. 

SectianS. General Provhions. (a) Nothing In this order shall be construed to impair or 
otherwise affect: 

(i) the authority granted by law to an executive department or agency, or (he 
head thereof, or 

(ii) the functions of the Director of the Office of Management ntid Budget 
relating to budgetary, administrative, or legislative proposals. 

(b) This order shall bo implemented consistent with applicable law and subject to the 
availability of appropriations. 

(c) This order is not Intended to, and does not, create any right or benefit, substnntive or 
procedural, enforceable at law or In equity by any party against the United States, its 
departments, agencies, or entities, its officers, employees, or agents, or any other person. 


DONALD J. TRUMP 
THE UTIITE HOUSE 
pATEj 
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SUBJECT; STRATEGY TO PROMOTE RELIABLE AND LOW COST ELECrBIClTY IN 
AMERICA AND TO ASSIST IN THE SUR:VIVAL OF OURCOUNTRY’S 
COAL INDUSTRY 


For eight years, the Obama Administration's hoslilify toward (he Amcriesn coal industry 
hindered our economic growth, cost lens of thousands of jobs, and threatened our way of life. 
AfFiordable and reliable dectricity is essential to our collective prosperity. Swill and decisive 
action by your administration may be able to undo some of the harm caused by President Obama 
and his allies. 

Below is a holistic strategy to help to bring American Coal back Bom the precipice of 
extinction, The Hump Administration has tlie power to exercise its executive authority and to 
cxEit political pressure to effecluate critical changes to help to resutrect our embattled industry. 
Wliere the President can effEot necessary changes by presidential executive orders, we have 
provided drafts of such orders. In those instances, where presidential executive orders emmot 
effect the necessary change, we provide altematlve recommended stralegics to bring change that 
will enhance the ability of coal'fired electric generation to resume its appropriate position as a 
cornerstone of America’s ability to deliver reliable, affordable electriclly jo its citizens. 

We begin by addressing necessary changes In America’s energy policies that can be 
quickly, and meaningfully, addressed by executive order. 


SPECIFIC CHANGES THAT CAN BE EirFCCTED 
BY EXECUTIVE ORDER 

1. SUSPEND THE COAl^-FIRED POWER PLANT EFFLUENT LIMITATION 
GUIDELINES (ELG> AND COAL COMBUSTION RESIDUALS (CCR) RULE OF 
THE UNITED STATES ENVIRONIVKNTAL PROTECTION AGENCY 

Summary of Issues and Effecfs Related toELG Regnlationst 

• OnNovember 3,2015, the United States Environmental Protection Agency 

(“EPA") published its Pinal Rule on Effluent Limitations GuideiSnes and 






Standards for the Steoin Eleclric Power Generating FointSourceCalegoi; (the 
"ELG Guidelines”). 80 Fed, Reg. 67837 (2015). The ELG Guidelines set new, 
stringent effluent limitations for hundreds of existing coaUGred electric 
generation fiicilities. 

• It is not economically feasible for coel-Gred generation faclliiea to meet these 
new eftiuent limltatioas. BPA obtained is projected eost data feom self-interested 
vendors who “low-balled” the cost estimates because the vendors stood to gain 
enonnous revenues feam selling effluent control e^uipirrcnt to the regulated coal- 
Gred generation plants if EPA adopted more stringent limitations, hr fact, the 
actual costs of compliance would be seven to eight times hlirliet than BPA 
estimates. 

■ The new effluent limitations are not technologically feasible. Again, BPA went to 
self-interosted vendors for assessments of the technical capabilities of the 
vendors’ products. Ihis technolog)' simply will not work at most coal-fired 
generation fecilities, 

• The ELG Guidelines have been challenged In federal court by certain coal-Gred 
generators, 

• The ELG Ouidelines seriously threaten to put coal-Gred eleclric generation out of 
business. Meeting the oexv limtfaltons is neither economically ixrr technalogically 
feasible. 

Recoittntended Action: 

• President Ttump should issue an executive order suspending the ELG Guidelines 
and directing EPA to review, and rescind or revise, the Guidelines. 


Summary ofTssues And EOecta Related To The CCR Rule: 

* On April 17, 2015, EPA published its Final Rule on the Disposal of Coal 
Combustion Residuals From Eleetdc Utilities (die “CCR Rule”). 80 Fed, Reg. 
21302 (2015). Ihe CCR Rule regulates die disposal of coat combustion residuals, 
or "coal ash,” produced by coal-fired electric generation facilities. 

• 3he CCR Rule contains some provisions that supporters of coal-Gred electric 
generation favor. For instance, the Rule does not categorize coal ash as a 
"hazardous waate,” as environmental advocates had urged EPA to do. Ihe Rule 
also pennits “cnp-and-cloaedn-place” impoundments that are supported by the 
coal industry and opposed by environmentalists. 


Conversely, the CCRRule is enforceable oaly by citizen suits, not by regulatory 
action of the EPA This puts a "target on the back” of caal-fued genciators. 





inviting environmentalists to engage the generators in costly, years-long litigation 
that is likely to prevent pxoiltable operation of the targeted coal-fired facilities. 
Moreover, the CCRRule imposes inilexible federal solid waste requirements on 
coal-fired generators, Instead of allowing the states to regulate the disposal of coal 
adi by their local coal-lued generators. 

• EPA should be enforcing this Rule, not private parties motivated by a desire to 
put the coal industry out of business. Purser, the Rule should be changed to allow 
stains to develop and apply their own plans for Ihe disposal of coal ash by local 
coal-fired generation facilities. 

Recommended Aclian: 

• President Trump should issue an executive order suspending Ihe CCR Rule and 
directing the EPA to review, and rescind or revise, the Rule, 

n. end the electric utility maximum achievable technology 

AND OZONE national AMBIENT AIR QUALITY STANDARD (OZONE 

NAAQS) 

Summary of Issues and Effects Related To The Electric Utility Maximum Achievable 

Technology Regulations: 

• EPA’s Mercury and Air Toxics Standards rule (the “MATS Rule”) established 
standards for the emission of iiozatdous air pollutants from coat plants that 
requited the use of Maximum Achievable Control Technology (“MACT”). This, 
in turn, doomed many coal-fired power plants to closure and prevented the 
consttnclion of new plants. Ihe Supreme Court held that EPA erred in finding 
these standards “appropriate and necessary" because EPA did not consider the 
cost of coiiqilying with the standard. However, the Supreme Court did not vacate 
(he standards, and vUlually every utility has now fully complied with the Rule. 

• Following Ihe Supreme Court’s decision, EPA conducted a remand proceeding 
and detecniitied that, even considering the cost, it was “appropriate aiid necessary” 
to adopt (he MATS Rule, and issued the Utility MACTRule, Bi Fed. Rog. 24,420 
(Apr. 25,2016). 

• The Utility MACT Rule’s standards for coal.powercd electricity plant emissions 
are virtually impossible to achieve, dooming many coal-fired plants to closure 
and preventing construction of new plants. Between the cost of compliance and 
Ihe loss of afibidable electricity generalorSi the Rule will slgm'llcaniy increase 
energy costs and will serve only to further the Obama Administration's goal of 
destroying coal-fired energy generation in (he United States. 

• EPA’s new “appropriate and necessary” finding is now on appeal in (he D.C. 
Circuit. Briefing is undet^'ay, oiid oral argument is not yet scheduled. 





Recommended Aclioni 


President T'rump should issue on eirecutive order suspending the MACTRule and 
directing EPA to review, end rescind or revise, the Rule. 


Summary of Issues and ERects Related To The Ozone NAAQS 

• The Ozone NAAQS is EPA's standard for safe levels of groundlevel ozone. 
States are required to develop plans to lower ground-level ozone concentrations to 
the amount apecilied in the Ozone NAAQS, regardless of the cost of doing so. 
EPA has set the Ozone NAAQS at o level that is far lower than is necessary to 
protect public health. The draconian standard requires cool-ilted generators to 
install overly stringent complifloce equipment, at very high cost, to meet the 
standard. 

• The Ozone NAAQS has been challenged by Murray Energy, ten diffieicnt states, 
the U.S. Chamber of Commerce and other industry groups, and by certain 
environmental groiqis. Briefing on the Ozone NAAQS in the D.C. Circuit was 
recently coinpletcd olid oral argument is scheduled for April 19,2017. 

• The impact of the Ozone NAAQS on the U.S. economy is devastating. Not only 
will it reduce the Gross Domestic Product and will cost art untold nurnbei of jobs. 
It also will lead to the premature retirement of many coal-fired power plants, and 
substuntialiy increase theaverage residential cost of electricity. 

Recommended Actloni 

• President Trump should lasueaii executive order suspending the Ozone NAAQS 
and directing EPA to review,and rescind or revise, theOzoneNAAQS. 

m. OVERTURN THE RECENTLY ENACTED CROSS-STATE AIR POLLUTION 

RULE(CSAPR) 

Summary of Issues and Effects Related To The CSAPRr 

• On August 8, 2011, EPA published (he original CSAPR. 76 Fed. Reg. 48208 
(2011). The CSAPR established a new regulatmy program to limit the emission of 
So-called “ozone pollutants’’ (measured by the emission ofNOX) in 22 identified 
slates in the eastern United States, including Ohio, based on EPA’s assessment 
that such emissions from one slate contributed 1o excessive ozone pollution in 
“downwind’’ states. 

» The original CSAPR. required ozone pollutenis in “upwind” slates (e.g., Ohio) to 
be reduced so that the ambient ait In “downwind” states {e.g., Pennsylvanb and 




New York) would meet EPA’s 1997 Ozodc National Ambient Air Quality 
Standards (OzoneNAAQS). 

* On October 26, 2016, the USEPA published (he final rule for its CSAPR Update. 
81 Fed, Reg. 74S04. The CSAPR Update adopts even more stringent limitollons 
on ozone emissions figoni Ohio and other sources, requiring (hat (he ambient air in 
the 22 covered stales meet EPA’s 2008 Ozone NAAQS. 

* The stringent limitations on ozone emissions the CSAPR Update effectively 
iii^osed on coal-fiied electric generation facilities in Ohio and suriounding slates 
will put those facilities out of business. The CSAPR Update limitations, combined 
with the Clean Power Plan and similar initiatives, is simply another mechanism 
adopted by the Obama Administration to kill coal-fued energy generation in the 
United Slotes. 

Recommended Act ion i 

■ President Trump should issue an executive order suspending (he CSAPR Update 
and directing EPA to review, and rescind or revise, the CSAPR Update. 

IV, REVISE THE ARBITRARY COAL MINE DUST REGULATION OF THE MINE 

SAFETY AND HEALTH ADMINISTRATION OF THE DEPARTMENT OF 

LABOR 

Summary of Issues and ElTccts Related To Coal Mine Dust Regulation: 

* On Uiay I, 2014, MSHA published Its Final Rule on Lowering Miners’ Exposure 
to Respirable Coal Mine Dust, Including Conttuuoua Personal Dust Manitois (the 
“Dost Rule”). 79 Fed. Reg, 24814 (2014). 

* The Dust Rule phased in n series of significant and damaging cltoiiges to coal dust 
regulations beginning in August 2014 and ending in October 2016. Those clienges 
most slgnlficantiy included (1) increasing the time period for mine operators to 
take air samples, (2) requiring miners to use bulky and awkward Continuous 
Personal Dust Monitors (“CPDMs”) to measure dust concentrations, and (3) 
reducing the concentration limit of respirable dust to l.S milligrams per cubic 
meter, a decrease af2S% from the previous standard. 

' On January 25,2016, the EleventhCircuit Court of Appeals uplield the Dust Rule 
despite a well'ieasoned and well-supported chullenge to both the validity of the 
Rule and to MSHA’s authority to enact it, The Eleventh Circuit ruled only MSHA 
had a rational basis for enacting the Rule; not MSHA was in some way obligated 
to enact the Rule. For (hat reason, executive action on the Dust Rule is permitted. 

* The stringent limitations of (he Dust Rule will put many coal mines out of 
business. The limitation!! for respirable dust cannot be achieved by a longwaJI 
shearer or a continuous miner. Fuclher, there is no evidence (hat (he stringent 





levels set in the Dust Rule actually decrease rates of disease among miners. The 
cost of work stoppages alone as a result of the Dust Rule, will be approximately 
$i,6 billion per year. 

RetoDiineDded Acliont 

• President Trump should issue an executive order suspending the Dust Rule and 
directing MSH A to review, and rescind or revise, tho Rule, 

V. WITHDRAW FROM THE ILLEGAL UNITED NATIONS PARIS CLIMATE 

ACCORD 

Sninmary of Issues and RflectsRe'latedTol'he Paris CUmate Accord: 

• The Paris Climate Accord is an agreement within the United Nations Framework 
Convention on Climate Cliange (UNFCCC) dealing with greenhouse gases 
(GHO) emissions mitigaliori, adaptation and finance. The Climate Accord went 
into elTect on November 4, 201<». As of December, 194 UNFCCC members have 
signed the Accord, 134 of vdiich have formally ratilied it. 

■ The Climate Accord obligates its signatories to: pursue domestic policies and 
regulations designed to reduce GHG emissions; provide scientific and regulatory 
evidence to the Climate Accord body of how they plan to achieve their emissions 
goals; and provide economic support to nations which cannot produce green 
technology at this lime. 

• The Climate Accord exploits theAmeiicon taxpayers by sending their tax dollars 
to the United Nations to be spent a.sslstlng iess-devcloped nations in their efforts 
to become “green.” Indeed, the Climate Accord will ibis t upon American Industry 
and American citizeos more expansive green energy technologies, while less- 
developed nations lag behind and ore permitted to uso less expensive energy 
techrlologies. The Climate Accord undermines American industry by creating en 
unfair and unbalanced playing iield. 

Recommended Aclion: 

• The Constitution provides that the president ''shall have Power, by and with the 
Advice and Consent of the Senate, to moke Treaties, provided two-thirds of the 
Senators present concur" (Aiticle 11, section 2). This is the appropriate way that 
the American government and its citizenry become subject to controlling law. The 
Senate approves or rejects a resolution of ratifrcallon in order for a tr eaty to 
become law. Thi.s never occurred with the Climate Accord, As a result, and as the 
Obama administration acknowledged, the Climate Accord is "solejiy] [an] 
executive agreement.” Therefore, it is not a ratilied treaty that creates mandatory 
American law. 



The Climale Accoid steles that; “At ai^ time after three years tiom the date on 
whbh this Agreement has entered into force for a Party, that Party may withdraw 
from this Agreement by giving written notifieation to the Depositary,” 
Withdrawal takes effect one year after written notification. If the United Slates 
were to follow the process laid out in the Accord, nodee of withdrawal could be 
given on November 4,2019, and the withdrawal would be effective on November 
4,2020. 

President Trump should issue an executive order to withdraw from the Purls 
Climate Aceord, mid/bi to direct the relevant federal agencies that they shall not 
requite coal-fired electric generators to take aettonto comply with the Accord. 


SPECIFIC CHANGES TgAT CANNOT BE EFFECTED 
THROUGHEXECUnVE ORDER 

VI. “ENDANGEBMENT FINDING” FOR GREENHOUSE GASES (GHG) 

Summary of Issues and Effects Related To “Endangermcnt Finding”: 

* BPA has issued a llawed “endangennent fi ndlng” that dHG emissions, by causing 
climate change, endanger the public health or welfiire. That endangennent finding 
is the predicate for EPA’s regulation of GHG emissions under a number of Clean 
Air Act programs. EPA Administrator Scott Pruitt and 14 other slates 
unsuccessMIy cluilletiged the EPA’s “endangerment finding” in the D.C, Circuit 
In his coofinnation hearing, Administrator Pruitt stated that pursuant to the U.S. 
Supreme Court’s 2014 endangerment finding In the MassadmeHs v. EPA case, 
EPA has an obligation to take some action to control COr pollution. However, hi 
doing so, BPA must follow applicable processes established by Congress. 

« Admiulstiator Pruitt may have acknowledged alitlle wiggle room - but not much 
- for EPA to review the endangennent finding when he told Congressional 
lawmakers that “[tjhere Is nothing I know that would cause a review at this 
point.” But even with the endangennent finding, the Administrator believes there 
ere limits to BPA's authority to regulate COi emitted by power plants. ‘ 

Recommended Action; 

* The endangennent finding is based on llawed science and should be withdrawn or 
suspended. However, it is doubtful, based on Administrator Pruitt’s confirmation 
hearing testimony, that BPA will withdraw the endangennent finding, 
Nonetheless, the Administrator’s testimony indicates that he does feel that EPA’s 
powers ate more limited by Congress than the Obama Administration believed, 
The Administration slnuld direct the EPA and Congress to take appropriate 
action. 






VH. ELIMINATE THE THIRTV (30) PERCENT PRODUCTION TAX CREDtl FOR 
WINDMILLS AND SOLAR PANELS IN ELECIRICITV GENERATION 


Summaiy of Issues and Effccis Related To Wind/Solar Power Tax Credit: 

• Tho federal Business Energy Investment Tax Credit (“ITC"), created a thirty (30) 
percent production tax credit for investments in wind and solar technologies used 
to generate electricity, 

• The Consolidated Appropriations Act signed in December 2015 included several 
amendments to the ITC that are applicable to wind and solar generation 
technologies. Notably, the expiration dote for the tax credits for investments in 
these technologies was extended, with a gradual step-down of the credits between 
2019 and 2022. 

' Tliere simply is no reason for the federal government, through tax credits, to be 
providing an artificial economic advantage to inefficient and inefTective power 
generation technologies. Such artificial advantages disrupt the appropriate 
allocation of costs in the competitive electric generation market. Moreover, In the 
competittve global market, the exorbitant coats nsnocialed with this wrong-headed 
government inleiference puts D.S. energy producers at an extreme disadvantage 
with foreign competitors. As aillticialty-Inflated domestic energy costs are priced 
into American goods and services, those goods and services cannot compete In 
the global marketplace. The damage to American commerce is enormous. 

Recoininended Action: 

• The Trump Administration must persuade Congress to end lax credits for 
investnients in wind and solar energy technologies. Eliminating these disruptive 
tax credits will lower the cost of American goods and services, providing 
essential price relief for American consumer and enabling American businesses to 
compete eftectively against global competitors, 

Vni. FUND THE DEVELOPMENT OF CERTAIN CLEAN COAL TECHNOLOGIES 

Summaiy of Issues and EITccis Related To Ckiin Coal Technologies: 

• Coal is the United States’ most abundant fuel source, with enough reserves to 
power the nation for another 200-300 yeais. According to the Department of 
Energy, one-fburth of the known coal in the world is located in the United States, 
which has more coal reserves than any other county in the world. Ihece is more 
mlnablc coal in the United States than there Is pumpoble oil in the rest of the 
world. 

• The coal industy is a mi^jor source of jobs in the United States. Currently, coal is 
in mined in 26 slates. According to statistics compiled by the United Stales 




Energy Information Administration, in 201S, the last year for which statistics aie 
available, the coal industry employed appioximnlely £6,000 miners nationwide. 
Thanks to the Ohamn Admiohitralion’s "war on coal,” that number was down 
12% iom Just the prior year, and down 50% Irom 1980 levels. The industry 
provides another 90,000 jobs in coal transpottoEon and coaMlrcd power plcint 
operation, and kditeolly supports tens of thousands of additional jobs nationwide, 

• The Notional Energy Technology Laboratory has found that new coal-fired power 
plaats already emit 90% Jess pollulanls than plants built In the 1970s. Bmissioiis- 
redudng technologies in these new plants include tluidized-bed combustion, 
integrated gasification combined eyefe, flue gas desulfruizadon, low nitrogen 
OKide burners, selective calalytio reduction, and electrostatic precipitators. 

• Promising new tecbnologies that may further reduce emissions by as much as 
30% include improvements to existing dean coal technologies, find new 
lechnologies sucli including high-efticiency liiel ceils, advance higli-efftciency 
combustion, hydrogen production through gasification, and ultra-supercritical 
pulverized coal combustion. 

• The Obama Administration's "war on coal"included not only the promulgation of 
unreasonable and unworkable enviroiunental regulations, but also cuts to funding 
for research and development of cleait coal technologies in favor of conunitmenls 
to so-palled ‘^reen energy*’ such as wind and solar power. The Obama 
Administration even reduced funding for its favored technology of carbon capture 
and sequestration C'CCS”), which has proven both technologically and 
economically unfeasible. 

" The Trump Administration’s pretiminary budget propo.sal includes a 6% 
reduction in funding for the Department of Energy, including the proposed 
elimination of Uie Department’s Advanced Eesearch Projects Agency, throu^ 
which clean coal technology has been funded in the past. 

" The federal govenunent should adequately fond the research and development of 

clean coal technology that would permit the United Slates to take advantage of Us 
abundant supply of this reliable tiiel source and to preserve innumerable 
Americanjobs. 

• Such funding should focus on technologies tliat appear both tecimologically 
promising ond economically foasiblo—such as high-efliciency foul cells, advance 
high-efificiency combustion, hydrogen production through gasification, and ultra- 
supercritical pulverized coal combustion—raiher than expensive and unworkable 
technology—such as CCS. 

Recommended Aclian: 

• Daring the campaign, President Trump signaled support for the development of 
clean coal technology. 



* Ptesidenl Trump should sitongly urge Congress to amply fluid research and 
development of clean coal technologies, either through federal grants or tax 
credits. 

1>C. OVERHAUL THE BLOATED AND POLITICALIZED MINE SAFETV AND 

HEALTH ADMINISTRATION OF THE U.S. DEPARTMENT OF LABOR 

Summary of Issues and Effects Related To MSHA FoUtlcizalion: 

* Concurrent with Ptesidenl Trump’s March 13, 2017 Executive Order tilled 
“Comprehensive Plan for Reorganizing the Executive Branch," a similar approach 
is needed with regard to the federal Mine Safety and Health Administration 
(MSHA). 'While mine worker employment has decreased dromaticolly In recent 
years, MSHA’s budget has not, Indeed, fi»m 2010 to 2015, the number of coal 
miners in the United States decreased from 89,838 to 65,971 (a nearly 27% 
decrease). However, MSHA did not oxpedcnce proportional cuts in investigators 
or its budget duiiog that time flame. 

’ Compared to some other industries, coal mining has a significantly lower 
employee fatality rate. The Bureau of Labor Statistics reported that hi 2015, the 
“mining, quarrying, and oil and gas extraction” Industry sector had an employee 
fhtality rate of 11.4% per 100,000 fiill-time workers. Breaking down that rate, the 
oil and gas extraction industries accounted for 74% of those fatal injuries, thereby 
making the employee fatality rate fiir coal mincis’ dramatically lower than the 
rxipoitcd 11.4%, In contrast, the transportation mid warehousing industry had an 
employee fatality rate of 13.8% per 100,000 hill-time workers, and the 
egrlcultuic, forestry, fishing and hunting industry had on employee fatality mtc of 
22.8% per 100,000 fiill-time workers, 

‘ Despite this lower employee fatality rate, the coal mining industiy Is more heavily 

regulated than virtually ail other industries. Indeed, the MSHA allows on 
inspector to ten^rorily shut down a working mine unilaterally dueto a perceived 
imminent danger to workers, leading to disiuplion and loss of productive lime, A 
new standard requires operators to inspect mines before workers start their shifts. 

* Even the federal courts have recently begun Issuing ruh’ngs recognizing that 
MSHA ia ovcireacliing. For example. Hie Sixth Circuit Court of Appeals 
overturned (he findings of the MSHA Review Cbmmission, which held that an 
equipment and parts simp whicii did not extract coal and did not prepare coal or 
any other mineral for use was a “coal or other mine!,’’ and therefore subject to 
MSHA’sJurisdiction. 


In 2016, Murray Energy Corporation received an average of 532 MSHA 
uispcclors per month. 




Recommended Action: 


■ The number of MSHA investigators should be made proportional to the number 
of actual mine workers in the United States. Uteiefore, a certain number of 
MSHA investigators' positions should be eliminated. 

* The reduced MSHA hinds should be allocated to education and training piograms 
that help idenlily, avoid, and prevent unsafe working conditions in the country’s 
mines, along the lines of the firooikwood-Sago grant program. 

• To the extent that any MSHA regulation is found to be unconstitutional, the 
{Resident should issue an Executive Order instructing the Secretary of the 
Department of Labor to cease enforcement of the teguialion and hold oil pending 
and outstanding enforcement proceedings in abeyance until it can be detennined 
that Continued enforcement will not violate mine operators* conslUutional rights. 

* There should be a review of oil MSHAregulotlons promulgated since 1996 (the 
year in which the Congressional Review Act was passed), and detennlno which 
regulations failed to meet the reporting to Congress requirement. Ifa lepoiton a 
regulation is not submitted to Congress, Cot^ress can pass a resolution to rescind 
the regulation, essentially nullifying and Voiding the regulation. 

‘ Cleoter and more limited guidelines and duties should be created fcr MSHA 
investigators, aud MSHA enforcement and regulations should be structured to 
have less of a punitive effect on cool companies. Tn this regard, the MSHA could 
ibllow the lead of recent legislation in stales like West Virginia and Kentucky, 
which have taken steps such as requiring that mine operators receive "compliance 
assistance notices" before issuing citations and imposing steep fmes, permitting 
iospeclors to issue notices of violations only when they can prove imminent 
danger of death or serious haim, nnd utilizing "individual personal assessments" 
which target specific mine employees - rather ttim mine operators or coal 
companies - for violations, fines, and revocation of certificafions or licenses 
needed 1o work ia the industry. 

X. CUT THE STAFF OF THE UA ENVIRONMENTAL PROTECTION AGENCY 

IN AT LEAST HALF 

Summary of Issues and EUccIs Related To (he Size of EPA Staflmg.* 

> Under the Obama Administration, EPA issued nearly 4,000 regulations, averaging 
almost 500 annually, and amounting to over 33,000 new pages In ihe Federal 
Register. The almost 15,000 person workforce of EPA has greatly contributed to 
the unnecessarily large and burdensome number ofissued regulations. 

• President Obama allowed and encouraged EPA regulators to stretch the legal 
limits of the U.S. Coastitation nnd ihe Agency's statutorily-granted authority. 
Under the Obama Administration, Ihe annual compliance costs associated with 








EPA regulation:: grew by over SSO billion. These high coats crippled (lie U.S. 
economy by bnpactiog the GDP, killing thousands of jobs, ondincreasing the cost 
of consumer goods. 

• BPA regulations enacted under the Obama Administration also have Inhibited the 
advancement and growth of the coal industry. A host of EPA peimit requirements 
have delayed coosliaction of new coal plants, led to liiel switching, and resulted 
in withdrawn peiiuiiapplicaltoiis. 

• Many of the EPA regulations promulgated during the Obama Administration are 
based on a weak sclentilic foundation and have greatly increased compliance 
costa for existing coal plants, increased the cost of mining coal, and eOectively 
barred the construction of new coalpIants.The consulting group ICF Inteniational 
estimates that 20% of America's coal power plants could be retired as soon as 
2020 because of the EPA’s air, waste, and wale t regulations. 

Recommended Aclion: 

• We support President Trump’s proposed cuts to EPA’s budget. The President’s 
Budget Blueprint, delivered to Congress on March 16, 2017, proposes to cut 
EPA’s budget by 31%. If this proposed budget is approved by Congress, it would 
have the effect of cutting 3,200 positions, or more than 20%, of the agency’s 
current workforce of about 15,000. In order to achieve the desired reduction of at 
least 50% of EPA’s workforce. President Trump should propose an even greater 
cut to the EPA budget. The current proposed budget still must go through 
Congressional approval. The White House can ensune congres^oaol approval by 
working 1o achieve bipartisan support. 

XI. OBTAIN LEGISLATION TO FUND BOTH THE RETIREE MEDICAL CARE 

AND PENSIONS FOR ALL OF AMERICA’S UNITED MINE WORKERS OF 

AMERICA (UMWA) - REPRESENTED, RETIRED COAL MINERS 

Summary of lasues ond Effects Related to Retiree Medical Caret 

• The Obama Administration and its regulations have dismantled the Coal Industry. 
Since 2012, over three dozen coal companies have filed for bankruptcy, resulting 
In thousands of lost jobs for American coal miners. 

■ Seventy years ago, the United Mine Workers of America (UMWA) sought to 
secure batter employee benellts for coal miners. The then-President, Harry 
Truman, issued an Executive order directing Secretary ofthe Interior, Julius Krug, 
to take possession of all bituminous coal mines and to negotiate "appropriate 
changes in the terms and conditions of employment” of miners with the UMWA, 
which led to the Krug-Lewis Agreement Through the Krug-Lewis Agreement 
and subsequent labor agreements between the UMWA and mine operators, foods 
were established to prowde health and pension benefits to coal miners. 





' The UMWA’s heallU and pension fimds sapporl approximately 120,000 fbimer 
miners and their families nationwide, In 1992 and 2006, Congress intervened to 
assist retired miners end to secure their health benefits. In 2016, seeing that 
thousands of miners were at risk of losing their benefits. Congress provided a 
four-month extension in health benefits for orphaned retired miners and their 
dependents, This extension ends on April 30,2017. 

• Rather than revisiting this issue, every ten years, the Congress needs to provide 
coal miners with a permanentsolution to secure their health and pension benefits, 
which was promised to them decades ago. 

* As a result of extensive regulations, especially those imposed by (lie previous 
Administration, there are far fewer mine operators. Accordingly, there Is a decline 
in eonlcibudons into the Combined Fund, With an inoreaaiiig number of miners 
requiring these benefits, the funds are decreasing rapidly. Without Congress* 
intervention, (he Fund wilt no longer be able to support the benefits for the retired 
coal miners and the miners will be left without health and pension benefits, which 
was promised to them. 

Recommended Action; 

■ Currently, there are two bills pending in the Senate and one bill pending in the 
House of Representatives relating to providing coal miners with health and/or 
pension benefits. The Administration should support S. 175 and H.R. 179. 
However, S. 716 should not be supported, as its exteasion for only heahli care 
funding (with no treatment of pension fending) will not lead to the desired 
outcome. 


m OVERTURN THE MINE SAFETY AND HEALTH ADMINISTRATION, 

DEPARTMENT OFLAROR, PAlTEBN OF VIOLATIONS RULE 

Summaiy of Issues and Effects re Pattern of Violatians Ruler 

* On January 23, 2013, the Federal Mine Safety and Health Administration 
(“MSHA”) published its Pattern of Violations regulation ("POV Rule”), 78 Fed, 
Reg, 5073-5074; 30 CF.R. 104, et seq. The POV Rule greatly expanded the 
original diiection regarding pattern of violations contained in Section 104(e) of 
the Federal Mine Safety and Health Act of 1977 (the “Act”) and the 1990 Rule 
regarding pattern of violations (“1990 Rule”) by enlarging Uie scope of what the 
MSHA would consider to identify a pattern. 

• Potential harm to mine operators identified as POV violators is significant. Once 
the MSHA Identifies a pattern of signlfleant and substantial (“S&S”) violations at 
n mine, the operator receives written notice from the MSHA. 30 C.F.R. 1043(a). 
If the MSHA finds any S&S violation within 90 days after issuance of the notice, 
the MSHA will order the withdrawn! of all persons from the affeuted area (with 




few eKceptiona) until the violation is abated 30 CFR 104,3(c). The FOV notice 
only terminates (1) if the MSHA does not issue a withdrawal order within 90 days 
niter issuing the FOV notiee or (2) when mi MSHA inspection of the entire mine 
finds no SjtS violations, 30 C.F.R. 104.4(a). 

• Under the 1990 Rule, the scope ofwhatthe MSHA would consider was limited (n 
S&S violntioiM, orders and enf >n:ement measures implemented by the MSHA in 
response to confirmed violatioos, a mine operator's lack of good faith in 
correcting a safely issue, accident, injury, or illness records that demonstrate a 
senous safety or health management problem, and mltlgatiDg circumstances. 33 
Fed. Reg, 31136. But this scope was greatly expanded under the 2013 revision, 
which now includes consideration of ’^cilations for SfliS violations” and 
‘‘citatiopg and withdrawal orders ... resulting fi:om on unwananfed feiiiute to 
comply," 30 CFR 104.2. The PO VRule greatly expands mine operator exposure 
by oltowing the MSHA to consider unpioveo oUegaliona and non-final citations 
rather than finalized orders. Currently, mine operators are not afforded due 
process in the form of a notice or hearing before they ate deprived of their tights 
via a withdrawal order. 

• A challenge to the FOV Rule is pendiog in (he Southern District of Ohio. Ohio 
Coal Ass'n v. Perez, 192 F, Supp. 882 (S.D. Ohio 2016). PlaIntilTs in tlint case 
claim that the POV Ride exceeds the statutory outhority gmnted to the MSHA, 
and that it violates IheDue Process Clause because it diminntes the safeguards in 
the 1990 Rule. 

Kecommeuded Action: 

• The Administration should ask Congress to pass a joiot tesolullon of disapproval 
to rescind the POV Rule, Under the Concessional Review Act ("CRA”), a 
Federal agency promulgating a rule or regulation, la requited to submit a report 
regarding the new regidatiou to both the House of Representatives and the Senate 
(v^ch the Department of Labor did not do here). 3 U.S.C. BOlfaXiXA). If the 
report is not submitted, Congress can puss a resolution to rescind the regulation, 
essentially nullifying and voiding (heregulatton. 5 U.S.C. 802(b)(l)(“A rule shall 
not take effect (or continue), if the Congress enacts a joint resolution of 
disapproval ... of the rule.”). Once rescinded, the regulation cannot be presented 
to Omgress in substantially the same form. 3 U.S.C, 802(b)(2) C‘A rule that does 
not lake effect (or does not continue) imderparagraph (1) may not be rdssued in 
substantially the same form, and a new rule that is substantially the same... may 
not he issued”). 






xni. APPOINT JUSTICES TO THE SUPREME COURT OF THE UNITED STATES 
WHO WILL FOLLOW OUR UNITED STATES CONSTirUTION AND OUR 
LAWS 

Summiii'y oT Issue And Effects of Supreme Court Composition: 

« The Supreme Couit of the United States currently has four justices who, instead 
of fallow: ng the Constitution and the la ws of the United States as they ate written, 
seek to redefine our Constitution and create new iaws to implement their liberal 
agendu. 


Itocommended Action; 

• President Trump should appoint reliably conservative justices if and when 
vacancies on the Supreme Court arise. The President's nomination of Neil 
Gorsuch is at: excelleid first step, Tno Administration should continue to identify 
conservative candidates that President Trump can promptly nomlnote whenever 
vacancies arise. 

XIV. MEMBERS OF THE FEDERAL ENERGY REGULATORY COMMISSION 

(FERQ MUST BE REPLACED 

Summary orLtsucs and Effects Related To FERC Membership: 

• FERC members are appointed by the President with the adviceand consent of the 
Senate. FERC is composed of up to five commissioners who serve live-year 
terms. Currently, there are only two commissioners.- acting cirair Cheryl A. 
LaFleur, ah Obama appointee wlwse term expires on June 30, 2019, and Colette 
D, Hoooiable, another Obama appointee whose term expires on June 30,2017. 

Recommended Action; 

• There ate up to 3 vacant positions on FERC that may be immediately filled by 
Piesident Trump. Ihe terms of the two current commissioners expire within the 
next 2 yeais, but those positions also may be immediately replaced by President 
Trump. 

XV: MEMBERS OF THE TENNESSEE VALLEV AUTHORITV CfVA) BOARD OF 

DIRECTORS MUST BE REPLACED; 

Summary of Issues and Effects Related ToTVABoard Replacement: 

• TVA Board Members are appointed by the President and confirmed by the 
Senate, Bach director serves a five-year term. When theit term expires, serving 
directors may remain on the Board uatil the end of the then-current Coneressional 
session (typically in December), or until theli successor lakes office, whichever 
occurs first. 



Becammondcd Actlan: 


* All of the current directors’ terms expire during the next three years. President 
Trump will be able to appoint coal-filend^ directors during his tenn. 

XVII: REPLACE THE MEMBERS OF THE NATIONAL LABOR DELATIONS 

BOARD (“NLRB”) 

Summary of Issues and Effects of NLRB Composition: 

* In the past eight years, the Obama Administration’s National Labor Relations 
Board (the “Board”) has engaged in a no-holds-barred campaign to bolster private 
sector union membership and decimate management rights. It did so primarily in 
two ways; (I) by overturning a collective 4,105 years of precedential cose law; 
and (2) by adopting oveneaching regulations to facilitate union organizing. 

* Currently, the Board has three members—Acting Chaianan Philip A. Mlscimarra, 
a Bspublican whose term ends Dec, 26,2017, and Members Mark Gaston Pearce 
and Lauren McFerran, both Democrats whose terms end Aug, 27,2018, and Dec. 
16, 2019, respectively—and two vacancies. Puauant to the National Labor 
Relations Act (“NLRA”), the Pte,<iident con only remove a Board member for 
neglect of duty or malfeasance In oQice. 29 U.S.C. § 153(a). 

* The General Counsel has Bnal authority to investigate charges and issue 
complaints. He also supervises all Board attorneys and all ollicers and employees 
in die Board’s Regional Offices. The current General Counsel is Rkliard OrlOSn, 
Jr., a Democrat who ho.s been a driving force behind the Obama Board’s agenda. 
His four-year tenn ends Nov. 3, 2017. The NLRA Is silent an whether the 
President can remove the General Counsel before the end of his tean. 29 U.S.C. 
§ 153(d). 

■ The Board lias 1,596 hill-lime workers, the vast majority of whom are pro-union, 
classified employees, They work In the Board’s Washington D.C, headquarters 
and 32 Regional Offices. Each Regional Office Is aupeivised hy a Regional 
Director appointed fay the Board. Each Subregional Office Is headed by an 
Officer in Charge, who is also appointed by the Board. The General Counsel, 
subject to civil service rules, may demote and discharge nearly all Board 
personnel; however, the demotion or discharge of any Regional Director or 
Officer in Charge must be approved by the Board, 20 F.R. 2175. 

Recommended Acllont 

* President Trump should fill the two Board vacancies with pro-manogement 
members as soon as practical. Within a short period of time, the Trump 
Administration’s Board could set a pro-management tone that will filter down to 
the Adnunistrative Law Judges, who hear complaints, end to the General 
Counsel's Office and the Regional OITtces. Furtheiraoic, when the tenns of 
Members Gaston Pearce and McFeiran expire, President Trump should appoint 





two additional pro-maiiageDient members to the Board. Traditionally, the Board’s 
membetsliip is a 3 to 2 majoiity in favor of the president's parly. However, there 
is no krw pievcn^irg Vimndcnl Tirnnp itam appmntmg IL e p aW lcaiB to £n tVie 
posts vacated by Gaston Pearce and McFerran. 

President Trump should consider replacing General Counsel GriSin before his 
term ends in November 2017. While no General Counsel hasever been removed, 
there is persuasive aulhorily that the President has plenary power to remove the 
General Counsel. Indeed, the Constitution generally empowers the President to 
leeap executive ofliceis accountable by removing them £rom office, if necessary. 
Myers v. UnUeil Slates, 7.TL U£. 52 (1926). This power Is not unlimited, as the 
Supreme Court has curtailed the President’s power in certain circumstances, such 
as when Congress creates an Independent agency run by principal oificei's 
appointed by the President, whom the president may not remove but ibr good 
cause. Humphrey's Specular v. United Stales, 295 O.S. 602 (1935). Here, the 
NLRA. is silent on this issue of removing the General Counsel, so although it may 
be argued that the President retains the power to do so, the etiempt might lead to 
protracted litigation. 

Once the Board’s vacancies ate lilled and the General Counsel Is replaced (at the 
latest when his (enn ends this November), President Trvnvp should direct the 
General Counsel to demote or discharge the Regional Directors and the Officers 
In Charge of Subregional Offices. Many of them are life-long, pro-Unlon Board 
employees, ond they should be replaced by pio-managemcnt personnel. 

President Trump should cut the Board’s current S273 million budget in order to 
reduce the number of pro-union employees at the Board. Because it Is difficult to 
discharge federal employees,' even for cause, the most expedient way to make 
wholesale changes to ihe workforce Is through a reduction in force due to a 
shortage of fimds. Although Ihe goal would be to liire management-minded 
personnel, any hiring must be delayed for at least two years to avoid having to 
icbire the laid-off employees, who have first priority in the event that the agency 
seeks to fill a position within two years of their sepniation. 5 C.F.R. §536.208. 
Once that lime period posses. President Trump could increase Oie Board’s budget 
and reconstitute the workforce withmanngemeni-mbided employees. 






ROBERT e. MURRAY 
Chaiiman, Piesklent & 
WilefEacullve Ollic«r 



PHONE; (740) 338.3100 
FAX: (740) 696-7014 
EMAIE; ba6muiray@coatsQUrce.com 
WEBSITE: www.niurfayaiier0ycorp.com 


March 23, 2017 


The HonorabJe E, Scott Pruitt 
Administratar 

United States Environmental Protection Agency 
1200 Pennsylvania Ave, NW 
Washington, D.C, 20460 

Dear Director Pruitt; 

Enclosed is an Action Plan for achieving reliable and low cost electricity in 
America and to assist in the anndval of our Country’s coal Industry, which is 
essential to power grid reliability and iow cost e jeotricity. 

We are available to assist you in any way that you request. 

Sincerely, 

MUEEAY ENERGY CORPORATION 

Robert E, Murray 

Chairman, President & ChlefExecutave Officer 


REMJms 

Encloavres 
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ACTION PLAN FOR RELIABLE AND LOW COST ELECTRICITY 
IN AMERICA AND TO ASSIST IN THE SURVIVAL OF OUR 
COUNTRY’S COAL INDUSTRY 


SUSPEND THE OQAL-FIRED POWER PLANT EFFLUENT 
LIMITATION GUIDELINES fELG) AND COAL COMBUSTION 

RESIDUALS .(CCR) RULES_OP_ THE UNITED STATES 

ENV I RONMEN T AL P g OTECTTON AGENCY 

The compliance deadlines fbi' both rogulatione must be suspended. 
The illegnl ELG I'ule needs lo be rescinded. The CCR iiegulation needs to be 
rewritten delegating the nutboiity to the states in light of the new legblalion 
passed in December. 

IMJPLEMENT E_MEBGENCY ACTIONS RELATIVE TO THE 
SEl iURlTY AND RESILIENCY OF THE ELECTRIlC POWER GRIDS 

The Department of Energy ('DOE”) must issue an emergency directive 
to have an immediate study done of the security and resiliency of our olectric 
powor grid.s. DOE will direct that no power plaiMs having an available fuel 
supply of at least forty-fjve (46) days be closed diu-ing the study period, or a 
minimum of two (2) years. 

“ENDANGERMENT FINDING” FOR GREENHOUSE GASES 

There must he a withdrawn! and suspension of the implementation of 
the so-called ‘‘ondnngorment finding” for greonhouse gases. 

EPA’a "endangerment finding’’ under the Clean Air ./Id soiwes as the 
hiundation for the ugency’a foi- reachingregulation of tho economy in the form 
of emission limitations for greenhouse gases, including cai’bon dioxide. 'Tho 
high degree of uncertainty in the range of data relied upon by EPA combined 
with the enormous regulatoiy coats without concomitant bonefita merit 
revisiting the “endangerment finding”. 

According to EPA's finding, tho “root cause” of recently observed 
climate change is '‘likely" the increase in anthropogenic greenhouse gae 
emissions. EPA relied upon computer-based'climale-model simulations and a 
“synthesia" of major findings fi:om scieiitlGc assessment reports with a 
significant range of uncertainty i.'elated to temperat ures over 25 years. The 
climate model failures oi'e well documented in their* inability to emulate real- 
world climate behavior, Models that are nnitble to simulate known climate 
behavior cannot provide reliable projections of future climate behavior. As 
for* the sdentiflc a.ssesaments underlying the "synthesw” of llndings used by 
EPA. many were not peer reviewed, and there ar*e multiple instances wher'e 
portions of peer reviewed lileratur'e germane to the "endangerment finding” 
were omitted, ignored oi- unfaii'ly diamiased. 


I 

i 
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ACllON PLAN FOR RELIABLE AND LOW COST ELECTRICITY 
IN AMERICA AND TO ASSIST IN THE SURVIVAL OF OUR 
COUNTRY’S COAL INDUSTRY (CONTINUED) 

ELIMINATE THE THIRTY . i30> PERCENT PRODUCTION TAX 
CREDIT FOR WINDMILLS AND SOLAR PANELS IN ELECTRICITY 
GENERATION 

Electricity genei'Atcd by windmills and solai' panels costs twenty-six 
(26) cents peV Iiilowatt hour with' a four (4) cent per kilowatt hour subsidy 
from the American taxpayers. These energy sources are unreliable and only 
available if the wind blows or the sun shines. Coal-tired electricity costs only 
four (4) cents per kilowatt horn*. Low cost electricity is a staple of life, and we 
must have a level playing field in electric power generation without the 
government picking winners and losers by subsidizing wind and solar power. 

WITHDRAW FROM THE ILLEGAL UNITED NATIONS COP 21 PARIS 
CLIMATE ACCORD 

The United Nation’s COP 21 Paris Climate Accord, to which Barack 
Obama ha.s already committed one (1) billion dollars of America’s money, is 
an Qttemptby the rest of the world to obtain funding from oui- Country. Itis 
an illegal treaty never appi'ovod by Congress, and it willhave no effect on the 
environment. 


end, the ELEC TRI C UTILITY MAXIMUM ACHIEVABLE 
TECHNOLOGY AND OZONE REGULATIONS 

We have won these i.ssues in the United States Supreme Court, and 
these rules must be completely overturned. 


FUND THE DEVELOPMENT OF CERTAIN CLEAN COAL 
TECHNOLOGIES 

The Fedei:al government must euppoii the development of some Clean 
Coal Technologies, including: ultra super critical combustion; high efficiency, 
low omission coal firing: combined cycle coni combustion; and others. It 
should not fond so-called carbon captui-e and sequestration ("CCS”), as it 
does not work, practically or economically. Democrats and some 
Republicans use CCS as a political cover to insincerely show that they are 
proposing something for coal. But, cai'bon capture and sequestration is a 
pseudonym for “no coal”. 

OVERHAUL THE BL,DATED AND POLITICALIZED MINE SAFET Y 

AND HEALTH ADMINISTRATION OF THE U, S. DEPARTMENT ( 

LABOR 

This Fedci'al agency, ovoi.' the past eight (8) years, has not been iocused 
on the coal miner safely, but on politics, bm'eaucracy, wasto, and violation 
quotas. While coal mine employment has been cut in half, the Federal Mine 
Safety and Health Administration has continued to hire inspectors every 
year. But, the government has nowhei'e to put them, Murray Energy 
Corpoi'ation received an average of 632 Federal inapectora per month in 2016. 














ACTION PLAN FOR REIJABLE AND LOW COST ELECTRICITY 
IN AMERICA AND TO ASSIST IN THE SURVIVAL OF OUR 
COUNTRY’S COAL INDUSTRY (CONTINUED) 


We must send n Company nianagev with every one of these inspectors, taking 
us away fi'om ooi’ employee safety inspections and safety training, 

CUT THE STAFF OF THE U,S. ENVIRONMENTAL PROTECTION 
AGENCY IN AT LEA ST HALF 

Tens of thousands of government bureauci'ats have issued over 82,000 
pages of regulations under Obama, many of them regarding coni mining and 
utilization. The Obama EPA, alone, wrote over 25,000 pages ofrules, thirty- 
eight (38) times the words in our Holy Bible. 

OVERTURN THE RECENTLY ENACTED CROSSSTATE AIR 
POLLUTION RULE 

This regulation particularly punishes states in which coal mining 
lakBs place to the benefit of other wealthier east coast states, 

• REVISE THE imBlTRARY COAL MINE DUST REGULATION OF 
THll SAFETY '^D HEALTH ADMINISTRATION OF THE 

department of LABOR 

This regulation provider no health faenefit to our coal minere, nnd 
threatens the destruction of thousands of coal mining jobs. 

obtain LEGISIJVTION TO FUND BOTH THE RETIREE MEDICAL 
CARE AND PENSIONS FOR ALL OF AMERICA’S UNITED MINE 
WORKERS OF AMERICA fUMWA) - REPRESENTED. RETIRED 
COALMINERS 

For four (4) years, Senate Majority Leader Mitch McConnell has 
refused to address this issue. Some say that this is beesuee the UMWA 
wrongly opposed him in his recent election- This must he taken care of. And 
the legislation enacted must address not plat those recently orphaned 
through company bankruptcies and mine closui'es, but the medical beneilts 
and pensions that wero promised to all retired miner's by the Fedei'al 
government itself, 

OVERTURN THE MINE SAFETY ANT) HEALTH ADMINISTRATION. 
DEPARTMENT OF LABOR. PATTERN OF VIOLATIONS RULE 

This rule is n punitive action of the Mine Safety and Health 
Administration under its Director for the past eight (8) yeai’a, the former 
Safety Director of a labor union. 

. APPOINT JUSTICES TO THE SUPREME COURT OF THE UNITED 
STATES WHO WILL FOLLOW OUR UNITED STATES 
CONSTITUTION AND OUR LAWS 

We must offset the liberal appointees who want to vedofme our 
Const itution and ooi' laws. 
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ACTION PLAN FOR REUABLE AND LOW COST ELECTRICITY 
IN AMERICA AND TO ASSIST IN THE SURVIVAL OF OUR 
COUNTRY’S COAL INDUSTRY (CONTINUED) 


• MEMBERS OF THE FEDERAL ENEiRGY REGULATORY 
COMMISSION MUST BE REPLACED 

The current Federal Energj' Regulatory CommiGsion has a record of 
favoring actiona of the Obama AdministraC.ion. That has systematically 
devalued base load generation as a result of the Obama “war on coal”. These 
actiona have put tho future security and reliabilitl'' of Amei-ica’s electric 
power grid at risk. Immediate action needs to be taken to require organized 
power markets to value fuel security, fuel diversity, and ancillarry services 
that only base load generating assets, especially coal plants, can provide. 

• members of THE Tennessee valley authority board of 

DIRECTORS MUST BE REPLAfED 

The Board of Director's of this government agency has followed the 
mandates of the Obama Administration, rather than assure reliable, low cost 
electricity for the Tennessee Valley Authority’s rate payer^a, whom they are 
mairdated to serve in this maitnet'. 




» REPLACE THE MEMBERS OF THE NATIONAL LABOR RELATIONS 
board (“NLRB”1 


Eliminate the antioniploycr bias of the NLRB by appointing member's 
and staff, pm-ticularly in the Qoneral Counsel's oD'tce, who will fairly consider 
the employer's position and needs and not automatically accede to the unions 
or unionized employees in every matter considered. 




I 









ROBEHTE. MURRAY 
P(esldent& Chief Exoeiuiivd Officer 


March 28, 2017 

The Honorable B. Scott Pruitt 

Administrator of the Environmental Frotoction Agenoy 
Oflice of the Administrator - IIOIA 
Environmental Protection Agency 
1200 Pennsylvani a Avenue, N.W. 

Washington, D,C. 20460 

Dear Administrator Pruitt; 

We join you in applauding President Donald J. Trump’s “Energy 
Independence Executive Order" C'Executive Order”), which directs his 
Administration to review, rewrite, and rescind various anti'Coal reguladons illegally 
promulgated by the Obama Administration. 

There Is obsolutely no doubt that this Executive Order will preserve coal jobs 
and low cost electricity In the United States. 

In furtherance of this Executive Order, we have developed the enclosed | 

materiala for your review and consideration, consisting of: six (6) Executive Orders | 

further rescinding anti-coal regulations of the Obama Administration; and one (1) 
memorandum outlining the legal rationale for each of these actions, and othera. 

These materials are organized as follows: 

1. Exhibit 1 • ECQuent Limitations Guidelines and Standards for the Steam 
Electric Power Generating Point Source Gategoiy; Pinal Rule; Final Rule 
(the "ELG Rule’’); 

Z Exhibit 2 - Hazardous and Solid Waste Management System; Disposal of 
Coal Comhuation Residuals From Electric Utilities (“CCR Rule”); 

9. Exhibit 3 - Supplemental E'inding That It Is Appropriate and Necesaaiy 
To Regulate Hazardous Air Pollutanta Prom Coal- and Oil-Fired Electric 
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Utility Steam Generating Unite; Final Supplemental Finding ("Utility 
MACTBule"); 

4, Exhibit 4 - Final Rule on National Ambient Air Quality Standarde for 
Ozone CNAAQS Standard’); 

5, Exhibit 5 - Grose-State Air Pollution Rule Update for the 2008 Ozone 
NAAQS; Final Rule (‘CSAPR Update Rule”); 

6. Exhibit 6 - Preeidential Executive Order on The Parie Climate Accord 
('Poris Climate Agreement”); 

7. Exhibit 7 - A Comprehensive Memorandum which detaile the legal 
rationale for each of theae executive actioue, and othera 

We reapectfuUy request that you review theee materials, and enact them, as 
you deem appropriate. 

As you know, for many years now, we at Murray Energy Corporation have 
been leading the fight ageinet the disastrous and illegal anti-coal regulations of the 
Obama Administration, the vast majority of which remain in effect. We have 
developed experUae in this regard and offer our assistance to yoa 

If there ie any other way which we may help, please contact the undersigned 
directly at bohmurray@coal 80 urce.com or 740-998-3299 or Mr, Michael T. W. Carey, 
our Vice President - Government Afliairs, at mcarey@coaleourcc.com or 740-338- 
3100. 


Again, we appi’edate your leadership in combatting the ongoing destruction 
of the United States coal industry, as caused by the previous Administration. We 
stand prepared to assiet you in any way that we can. 

Sincerely, 


MURH AY energy CORPORATION 





Robert E. Murray 
ChaiiToan, Preeident'ltnd 
Chief Executive Officer 


Enclosure 









Presidential Executive Order on Restoring the 
Rule of Law, Federalism, and Economic Growth 
by Reviewing the Final Rule on Effluent 
Limitations Guidelines and Standards For the 
Steam Electric Power Generating Point Source 
Category Published on November 3,2015 By the 
United States Environmental Protection Agency 
(The “ELG Regulations”), 80 Fed. Reg. 67837 
(2015) 

EXECOnVE ORDER 

By the authority vested in me as President by the Constitution and the laws oflhe United States 
of America, it is hereby ordered os follows: 

Section 1. Policy, Itis in the nattonol interest to ensure that the Nation’s navigable Waters arc 
kept free Dorn pollution, white at the same time promoting economic gtowtti, minhnizing 
regulatory uncertainly, and showing due regard for the roles of the Congress and the Stales under 
the Constitution. 

Sec. 2. Suspension and Review offhe Final Rule On ELCRegalations. (a) The operation 
and Jinplernentalloriof the Final Rule onELO Regiilaliona shall be .suspended pending fiirlher 
action of the Administrator of the Bnvitoainenlal Protection Agency (Administrator) taken 
pursuant to this executive order. 

(b) Ihe Administrator and CheAssrstant Secretary of the Army for Civil Works (Assistant 
Secretary) shall review the Final Rule OtiBLG Regulations for consistency with the policy set 
forth in section 1 of this order and publish for notice and comment a proposed rule rescinding or 
revising the rule., as appropriate and consistent with law. 

(c) The Administrator, the Assistant Secretary, andthe heads ofoil executive departments and 
agencies shall review all orders, rules, regulations, guidelines, or policies implementing or 
enfotciiig the final rule listed in subsection (a) of this section for consistency with the policy set 
forth in section 1 of this order andshellresclnd or revise, orpublish for notice and comment 
proposed rules rescinding or ter'ising, those issuonccs, as appropriate andconsisJent with law and 
with any changes made as a result of a rulemaking proceeding undertaken pursimnt to subsection 
(b) oftbis section. 

(d) Witir respect to any litigation before the Federal courts related to the final nile listed in 
subsection (a) of this section, the Administrator and the Assistant Secretary shall promptly notify 






the Atlomey General of (hepending reviews underaubseetcons (b) and (c) of (hla section so (hat 
the Attorney General may, as he daems appropriate, infonti any court of such review and take 
such measures as he deems appropriate conceming any such litigationpeading the completion of 
further administrative proceedings reiated to (he rule, ' 

See. 3. Policy Assessment. In connection with (he reviews described in sections 2(b) and (c) of 
this order, the Administrator and the Assistant Sectetaiy shall consider whether the final rule 
referenced in section 2(a) above sets overly stringent effiuent pollution limitations for the 
hundreds of eicisting coal-fired generating facilities in the United States that arc neither 
technically foasible nor economically feasible, 

Sec. 4. General Provisions, (a) Nothing,iit this order shall be construed to impair or otherwise 
al&ct; 


(1) the authority granted by law to an executive department or agency, or the 
head thereof; or 

(ii) the fonctions of the Director of the Office of Management and Budget 

relating to budgetary, administrative, or legislative proposals. 

(b) This otdershall be Implemented consistentwithapplicnble law and subject to the 
availability ofappropriationa 

(c) This order is not intended to, and does not, create any right or benefit, substantive or 
pioceduiat, enforceable at law or in equity by any party against the United States, its 
departments, agencies, or entities, its ofiicers, employees, or agenis, or any otherperson, 


DONALD J. TRUMP 
THE WHITE HOUSE 
PATEJ 






1 

Presidential Executive Order on Restoring the 
Rule of Law, Federalism, Economic Growth, and 
Reducing Regulatory Costs by Reviewing the 
Final Rule on Disposal of Coal Combustion 
Residuals From Electric Utilities (the ‘^CCR 
Rule”), Published on April 17,2015 By the 
United States Environmental Protection Agency, 

80 Fed* Reg. 21302 (2015) 

EXECUTIVE ORDER 

By the authorhy vested in me as President by the Constitution and the laws of the United States 
of Americas i I is hereby ordered as follows; 

Section 1. Policy, It is In the rmtional interest to control solid waste pollution, while at the same 
time promoting economic growth, minimizing regulatory uncertainly, reducing uoneccssoiy 
regulatory costs, and showing due regard for the roles of the Congress and the States under the 
Constitution. 

Sec. 2. SuspoDsioD and Review oftbeFinalCCRRulo. (a)The operation and implementation 
of the find CCR Rule shall be suspended pending fiirlhor action of the Administrator of the 
Bnvlronniimtal Protection Agency (the “Administrator”) taken pursuant to this executive order, 

(b) The Administrator shall review the final CCR Rule for eolisistency with the policy set forth 
in section 1 of this order and publish for notice and comment a proposed rule rescinding or 
revising Iheiule, as appropriate and consistent witli law, 

(c) The Administrator and Iheheads of all executive departments and agencies shall review ail 
orders, rules, regulations, guidelines, or policies Implementing or enforcing llio CCR Rule for 
consistency with the policy set forth in section 1 of this order and shall rescind or revise, or 
publish for notice and comment proposed rules rescinding or revising, those Issuances, as 
appropriate and consistent with law and with any changes made as a result of a ruleinailking 
piocecdiog undertaken pursuant to subEectlon (b) of this section, 

(d) With respect to any litigation before the federal courts related to the CCR Rule, the 
Administrator sliall promptly nollly the Attorney General of the pending review under 
subsections (b) and (c) nf this section so that the Attorney General may, as he deems appropriate, 
inform any court of such review and lake such measares as he deems appropriate concerning any 
such litigation pending the completion of further adininistruli ve pioceediogs lelaled to the rule. 


Sec. 3. Policy Asscssntent. In connection with the reviews described In sections 2(b) and (c) of 




(his order, (lie Administrator and heads of allexecutive departments and agencies shall consider 
whether under the CCR Rule (i) the (JSEP A should be responsible lor enforcflinent of the rule, 
rather than providing fbr a private cause of acilou; end (11) the atales should be authorized to 
develop and enCotee their own plans for disposal of cool combusdon residuals for coal-fired 
electric generating facilities within their borders, rather tlianihe USBPAImposiogfederal solid 
waste requlremeniB on the coal-fired electric genecatlonfacllilies. 

Sec. 4. Ceneral Provisions, (a) Nothing in this order shall be constnied to impair or odierwisc 
afiect: 

(i) the authority granted by law to an executive department or agency, or the 
head ihereof^or 

(i 1) the fiinctions of the Director of the Office of Management and Budget 
relating to budgetary, administrative, or legislative proposals. 

(b) This order shell be implemented couslstent with applicable law and aubject to the 
availability of appropriations. 

(c) 'Ibis order is not intendedto, and does not, create any right or benefit, substaativeor 
procedural, enforceable at law or in equity by any patty against the United States, its 
departments, agencies, or entities, its officers, employees, or agents, or any other person. 


DONAIDJ. TRUMP 
THE WHITE HOUSE 
(DATE] 




Presidential Executive Order on Restoring the 
Rule of Law, Economic Growth, and Reducing 
Regulatory Costs by Reviewing the Supplemental 
Finding That It Is Appropriate and Necessary To 
Regulate Hazardous Air Pollutants from Coal- 
and Oil-Fired Electric Utility Steam Generating 
Units; Final Rule (the “Utility MACT Rule”), 
Published on April 25,2016 By the United States 
Environmental Protection Agency, 81 Fed. Reg. 
24,420 (2016) 


EXECUTIVE ORDER 

By llio quIhoUty vested in me as President by the Constitution nnd the laws of the United Stales 
of America, it is hereby ordered as follows: 

Section 1. Policy. It Is in the national interest to ensure that the Nation’s air is kept tree from 
excessive pollution, while at the same time promotingeconomic growth, minimizing rcgnlaloiy 
uncertainty, reducing unnecessary regulatory costs, and showing due regard for the roles of the 
Congress nnd the Slates under the Constitution. 

Sec, 2, Suspension and Review of the Final Utility MACT Rule, (a) The opciulion and 
implementation of the Final Utility MACT Rule shall be suspended pending further action of the 
Administrator of the Environmental Protection Agency (the “Administrator”) taken pursuant to 
tills executive order. 

(b) The Administrator shall review the Utility MACT Rule for consistency with tho policy set 
forth in Section 1 of this order and publish for notice and comment a proposed rule rescinding or 
revising the rule, as appropriate and consistent with law. 

(c) The Administrator and the heads of all executive depaitmenis and agencies shall revieiv oil 
orders, rules, regulations, guidelines, or policies implementing or enforcing the LTlilily MACT 
Rule for consistency with the policy set forth in section 1 of this order and shall rescind orcevise, 
or publish Jbr notice and comment proposed rules rescinding or revising, those issuances, as 
appropriate and consistent with law and with any changes made as a result ofa rulemaking 
proceeding undertaken pursuant to subsection (b) of this section. 


(d) With respect to any litigation befine the federal courts related to the Utility MACT Rule, the 
Admlnlslralor shall promptly noliiy the Attorney General of the pending revieiv under 




s 


I 

subsecliolu (b) and (e) of this section so (hat tho Attorney Oenerai any, as he deems appropriate, 
infonn any couit of such review and take such measures as he deems appropriate concerning any 
such litigation pending the completion of further adminlslialive proceedings related to the nile. 

Sec. 3, Policy Assessment. In connection with the reviews described in sections 2(b) end (c) of 
this order, the Administrator and heads of ollexecutivedepariments and agencies shall consider 
whether the Utility MACT Rule sets overly-stringent air pollution limi tallons that are neither 
tecbmcally feasible nor economically feasible firr the hundreds of existing coal-Rred electric 
generating facilities in the United Strrtes to which the Utility MACF Rnlemay apply. 

Sec. 4. General Provisiong. (a) Nothing in this order .shall be construed to impair or otherwise 
effect; 

(i) the authority granted by law to an executive deparllment or agency, or the 
head thereof', or 

(ii) the fiuictions of the Director of the Office of Management end Budget 
relating to budgetary, administrative, or legislative proposals. 

(b) '['his order shall be Implemented consistent with applicable law and su Igcct to the 
availability of appropriations. 

(c) '['his order is not intended to, and does not, create any right or benefrt, substantiveor 
procedural, enforceable at law or in equity by any party against the United States, its 
departments, agericies, or entities, its ofRcers, employees, or agents, or any other person. 

DONALD J, TRUMP 

THE WHITE HOUSE 

{DATE] 






Exhibit 4 


PtesUendnl Executive Ordet- NAAQ/S Sltuidord 



Presidential Executive Order on Restoring the 
Rule of Law, Economic Growth, and Reducing 
Regulatory Costs by Reviewing the Final Rule on 
National Ambient Air Quality Standards for 
Ozone (the “NAAQS Standard^’), Published on 
October 26,2015 by the United States 
Environmental Protection Agency, 80 Fed. Reg. 
65292 (2015) 


EXECUTIVE ORDER 

By (he authority vested In me as President by the Constitution and the ofthe United States 
of America, it is hereby ordered as Ibllows; 

Section 1. Policy. It is in the national interestto ensure that the Nation’s airiskept free &om 
excessive pollution, while at the same time promoting economic growth, mirtlmuirtg regulatory 
uncertainty, reducing imnccessaiy regulatory costs, and showing due regard for the roles of the 
Congress and the States under the Constitution. 

Sec, 2. Suspension and Review ofthe Final Rule on the NAAQS Standard, (a) The operation 
and implementation of the Frrurl Rule on the NAAQS Standard shall be suspeiided pending 
iurtbef action of the Administrator of the Enviionmentai Protection Agency (the 
“Adrtiinistrotor”) taken pursuant to this executive order. 

(b) The Administrator shall review the Final Rule on NAAQS Standard lor consistency vvith the 
policy set forth in section 1 of (his order and publish for notice and comment a proposed rule 
rescinding or revising (he rule, as appropriate and consistent with law. 

(c) The Administrator and (he heads of all executive departments and agencies shall review all 
orders, rules, regulations, guidelines, orpolicles implementing or cirforcing the NAAQS 
Standard for consistency with (he policy set forth in section 1 of this order and shall rescind or 
revise, or publish lor notice and comment proposed niles rescinding or revising, those issuances, 
as appropriate and consistent with law and with any changes made os a result of a rulemaking 
proceeding undertaken pursuant to subsection (b) of this section. 

(d) With respect to any litigation before the federal courts related to the NAAQS Standard, the 
Adminislcatorshall promptly notiiy the Attorney General of the pending review under 
subsections (b) and (c) of (his section so (hat the Attorney General may, as he deems appropriate, 
inlbim any court of such review and take such measures as he deems appropriate concerning any 
such litigation pending (he completion of further administrative proceedings related to the rule. 



Sec. 3, Polky Asseastnent. In connection with the leviews described in sections 2(b) and (c) of 
this order, the Administrator and heads of all executive departments and agencies shall consider 
whether the NAAQS Standard sets oveily-slcingent air pollution limitations that ate neither 
technically feosihle nor economically feasible for the btuidreds of existing coal-fired electric 
generating facilities in the United States to which the NAAQS Standard may apply. 

Sec. 4. General Provisions, (a) Nothing in lUs order shall be construed to impair or otherwise 
affect: 

(0 the authority grunted by lawtoanexecutivedepartmentorBgency.ortbe 
head (liereof:; or 

(ii) the functions of the Dircclorof the Ofiice of Managemcntand Budget 

relating to budgetary, odministrative, or legislative proposals. 

(b) Hus order shall be implemented consistent with applicable law and subject to the 
availability of appropriations. 

(c) This order is not intended to, and docs not, create any right or benefit, substantive or 
procedural, enforceable at law or in equity by any parfy against the United States, its 
departments, agencies, or entities, its officers, employees, or agents, or any other person. 

DONALD J. TRUMP 

THE WHITE HOUSE 

[DATE] 





Presidential Executive Order on Restoring the 
Rule of Law, Economic Growth, and Reducing 
Regulatory Costs by Reviewing the Final Rule on 
Cross*<State Air Pollution Rule Update (the 
“CSAPR Update”), Published on October 26, 
2016 By the United States Environmental 
Protection Agency, 81 Fed. Reg. 74504 (2016) 

EXECUTIVE ORDER 

By (he authority vested in me asTresident by the Constitulioa and the laws of the United States 
of America, it is hereby ordered os follows; 

Section 1. Policy. It Is in thenaiional Inteiesttn ensure thattheNation’s airis kept Scee from 
excessive poilution, whiie at the same lime promoting economic growth, minimizing regulatory 
uncertainty, reducitig unnecessaiy regulatory co sts, and showing due regard for the roles of the 
Congress and the States under the Constitution. 

Sec. 2. Suspension and Review of IheFinalRnlo on (he CSAPR Update, (a) The operation 
and implementation of the Final Rule on the CSAPR Update shall be suspended pending further 
action of the Administrator of theEnvItoiunentai Protection Agency (the “Administrator'’) taken 
pursuant to this exceutive order; 

(b) The Administrator shall review the Final Rule on CSAPR Update for consistency with die 
polity set forth Insecdon 1 of this order and publish for notice and comment a proposed rule 
rescinding or revising the rule, as appropriate and consistent with law. 

(c) llic Administrator nnd the heads of all executiv e depaitmenls and agencies shall review all 
orders, rules, regulations, guidelines, or policies implementing or enforcing theCSAPRlJpdale 
for consistency with the policy set forth In section 1 of this order and shall fCscind or revise, or 
publish for notice and comment proposed rules rescinding or revising, those Issuances, as 
appropriate and consistent with low and with any changes made as a res ult of a rulemaking 
proceeding undertaken pursuant to subsection (b) of this section. 

(c) With respect to any litigation before the federal courts reioted to the CSAPR Update, the 
Administrator shall promptly noti^ the Attorney General ofihe pending review under 
subsections (b) and (c) of this section so that the Attorney General may, as he deems appropriate, 
inform aoy court of such review and take such measures as he deems appropriate concerning any 
such litigation pending the completion of forlher administrative proceedings related to the rule. 

Sec. 3, Policy Aiiuessment, In connection with the reviews described in sections 2(b) and (c) of 






(his order, the Administrator and heads ofoll executive departments and agencies shall consider 
whether the CSAPRUpdate sets overly-strmgeut air pollution limitations thot are neither 
technically feasible nor econoruically feasible for the hundreds o f existing coahfired electric 
generating gicilities in the United States to which the CSAPR Update may opply. 

Sec. 4. General Frovisions. (a) Nothing in (his order shall be construed to impair or otherwise 
afliect: 

(i) the authority granted by law to an executive department or agency, or the 
head thereof! or 

(ii) the fiuictions of the Director of the Office of Management and Budget 
relating to budgetary, administrative, or Ic^slative proposals. 

(b) This order shall be implemented consistent with applicable law and subject to the 
availability ofappiopriations. 

(e) This order is not intended to, and does not, create any rightor benefit, substantive or 
proeeduial, enforceable at law or in equity by any party against Ihe United States, its 
departments, agencies, or entities, its o licen, employees, or agents, orany other person. 


DONALD J. TRUMP 
THE WinTE HOUSE 
[Dathi 
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Presidential Executive Order on The Paris 
Climate Accord 

EXECUTIVE OBDER 

By l!ie authority vested ia me as President by the Constitution and the laws of the United States 
of America, it is hereby ordered as follows: 

Section 1, Policy. It is in the Nation’s interest to pursue policies and initiatives Ihot strengthen 
the economic and competitive interests of the United Slates and its citizens on both a domestic 
BndintcinulionBi Singe, 

Section 2, Suspension of Activity in Furtherance of the Paris Agreement. The United States 
Btrd its executive agencies and executive ofHclals shall Immediately cease all activities that are 
implemented, or are being hnpiemented, for the purpose of effecting compliance with that 
certain Paris Agreement, effective November 4,2016 (the “Paris Climate Accord”) to which the 
United States became a party through previous executive action. 

(b) TheUnited States’ commitments to providing monetary and other economic benefits to the 
parties, committees, agencies, and other afSlintes, of the Paris Ciimote Accord (the “Climate 
Accord Parties”), are heroby suspended imlefinltely. 

(c) The United States will provide formaLnotice to the necessary Climole Accord Parlies on 
November 4,2019 of its Intent to withdraw fiom the Paris Climate Accord, to be effective, 
consistent with Uic Paris Climate Accord’s terms, one year later on November 4,2020. 

Section 3, Genei'al Provisions, (a) Nothing in this order shall beconstrued to impair or 
otherwise aSccI; 

(i) the authority granted by law to an executive depoitoient o r agency, or the 
head thereof; or 

(ii) the functions of the Director of the OfilceorManngement and Budget 
relating to budgetary, administrative, or legislative proposals. 

(b) This order shall be implemented consistent with applicable law and subject to the 
availability of Bppropriation.s. 

(c) Tills order is not 1 ntended to, and does not, create any right or benefit, substantive or 
procedural, entbrceable at law or in equity by any party against (ho United Slates, its 
departments, agencies, or entities, its oQlceis, employees, or agents, or any other person. 


DONALDJ. TRUMP 
THE WHITE HOUSE 
[DATE] 







CONFroENTIAL MEMORANDUM 


CoPfidtntiHl AHornev - CIleal l*civBtgtd Comnniaicatlon 
Attpraev Onlolon WorlcPfiiducl 


FROM'. RobcitE. Murray, Chainnan, President, and CtuefExecutivc Officer of Murray 

Energy Corporation 

CC-, Benesch Friedlander Coplan & AronofF LLP 

DATE: Marcli28.2017 

SUBJECT: STP ATEO Y TO PROMOTE RELIABLE AND LOW COST ELECTRIOTY IN 
AMERICAAND TO ASSIST IN THE SURVIVAL OF OURCOUNTRY'S 
COAL INDUSTRY 


For eight years, the Obama Administration’s hostili^ toward the Ameiicarr coal Industry 
hindered our economic growth, cost tens of thousands of jobs, and threatened our way of life. 
AQiocdable and reliable electricity is essential to our collective prosper!^. Swift and decblve 
action by your administration may be able to undo some of the harm caused by President Obama 
and his allies. 

Below is a holistic strategy to help to bring American Coat back from the precipice of 
extinction. The Trump Administration has the power to exercise Us executive authority and to 
exert political pressure to effectuate critical clxuiges to help to resurrect our embattled industry. 
Where the President can etfect necessary changes by presidential executive orders, we have 
provided drafts of such orders. In those instances, where presidential executive orders cannot 
effect the necessary change, we provide alternative recommended strategies to bring change that 
will enhance the ability of coat-fiied electric generation to resume its appropriate position as n 
cornerstone of America's ability to deliver reliable, affordable elcctrici^ to its citizens. 

We begin addressing necessary changes in Ameiica’a energy policies that can be 
quickly, and meaningfuliy, addressed by executive order. 


SPECIFIC CHANGES THAT CAN BE EFFECTED 
BV EXECUTIVE ORDER 

I, SUSPEND THE COAL FIRED POWER PLANT EFFLUENT LIMITATION 
GUIDELINES (ELC) AND COAL COMBUSTION RESIDUALS (CCR) RULE OF 
THE UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

Summaiy af Issues and Effects Related (a ELG Regulatiana: 

• On November 3,2015, Ure United States Environmental Protection Agency 

(“EPA”) published its Final Rule on Effluent Limitations Guidelines and 



Standards for the Steam Electric Power Generating Point Source Category (the 
“BIG Guidelines”). BO Fed. Reg. 67837 (20IS). TheELG Guidelines set new. 
stringent effluent limitations for hundreds of existing coal-fited electric 
generation facilities. 

• it is not econonucally feasible for coal-fired generation facilities to meet these 
new effluent limitations. EPA obtained is projected cost data fi»m self-interested 
vendors who “low-bailed” the cost estimates because the vendors stood to gain 
enormous revenues from selling efiluent control equipment to the regulated coal- 
fired generation plants if EPA adopted more stringent limitations. In fact, the 
actual costs of compliance would be seven to eight limes higher than EPA 
estimates. 

• Thene w efiluent limitations are not techaologically feasible. Again, EPA went to 
self-interested vendors for assessments of the technical capabilities of the 
vendors’ products. This technology simply will not work at most coal-fired 
generation facilities. 

• The ELO Guidelines have been cbaLlenged in federal court by certain coal-fired 
generators. 

• TheELG Guidelines seriously threaten to put coal-fired electric generation out of 
business. Meeting the new limitations is neither economically nor technologically 
feasible. 

Recommended Action: 

• Frosident Trump should issue an executive order suspending the ELG Guidelines 
and dlrecliog EFA to review, and rescind or revise, the Guidelines. 


Summary oflssuei And Effects Related To TheCCR Rule: 

• On April 17, 2015, EPA published its Final Rule on the Disposal of Coal 
Combustion Residuals From Electric Utilities (the "CCR Rule”). 80 Fed. Reg. 
21302 (2015). The CCR Rule regulates the disposal of coal combustion residuals, 
or “coal Qsh,” produced by coal-fired electric generation focilities. 

• The CCR Rule contains some provisions that supporters of coal-fired electric 
generation favor. For instance, the Rule does not categorize coal ash as a 
“hazardous waste,” as environmental advocates had urged EPA to do. The Rule 
also permits “cap-and-close-in-place” impoundments that are supported by the 
coal industry and opposed by environmentalists. 

• 


Conversely, the CCR Rule Is enforceable only by citizen suits, not by regulatory 
action of the EPA. This puts a "target on the back” of coal-fired generators. 



Inviting environmentalists (o engage the generators in costly, years-tong litigation 
that ia likely to prevent profitable operation of the lorgeted coal-fiicd facilities. 
Moreover, tfaeCCR Rule imposes inflexible federal solid waste requirements on 
coal-fired generators, instead of allowing the states to regulate the disposal of coal 
ash by their tocal coal-fired generators. 

■ EPA should be enforcing this Rule, not private parlies motivated by a desire to 
put the coal industry outof business. Further, the Rule should be changed to allow 
states to develop and apply their own plans ibr the disposal of coal ash by local 
coat-fired generation &cilities, 

Rnconunetudicd Actinut 

• President Trump should issue an executive order suspending the CCR Rule and 
directing the BPA to review, and rescind or revise, the Rule. 

IL END THE ELECTRIC DTILITV MAXIMlJM ACHIEVABLE TECHNOLOGY 

AND OZONE NATIONAL AMBIENT AIR QUALITY STANDARD (OZONE 

NAAQS) 

Sunimary of Issues and Effects Related To The Electric Utility Maximum Achievable 

Technology Regulations: 

• EPA’s Mercury nnd Air Toxics Standards rule (the “MATS Rule”) established 
standards £br the emission of hazardous air pollutants firom coal plants that 
required the use of Maximum Achievable Control Technology C'MACT'). This, 
in turn, doomed many coal-fired power plants to closure and prevented the 
constiuction of new plnnts. The Supreme Couit held that EPA erred in finding 
tliese standards “appropriate nnd necessaiy” because EPA did not consider the 
cost of complyiag with the standard. However, the Supreme Court did not vacate 
the standards, and virtually every utility has now fiilly complied with the Rule, 

• Following lihe Supreme Court’s decision, EPA conducted a remand proceeding 
and determined that, even considering tbe cost, it was "appropriate and necessary” 
(0 adopt the MATS Rule, and issued the Utility MACT Rule, 81 Fed. Rog, 24,420 
(Apr. 25,2016). 

• The Ulility MACT Rule’s standards for coal-powered olectricit}' plant emissions 
ore virtually impossible to achieve, dooming many coal-fired plants to closure 
and preventing construction of new plants. Between llie cost of compliance and 
the loss of affordable electricity generators, the Rule will significantly increase 
energy costs and will serve only to fuither the Obntna Administration’s goal of 
destroying coal-fired energy geiiernlion In the United Stales. 

• EFA’s new "appropriate and necessary” finding is now on appeal in (he D.C. 
Circuit. Briefiirg is underway, and oral argument is not yet scheduled. 



Recommended Action: 

* President Tiump should Issue an executive order suspending tile M ACT Rule and 
directing BPA to review, and rescind oi revise, the Rule, 


Summary ofissues and Effects Related To The Ozone NAAQS 

• The Ozone NAAQS is BPA’s stamlm'd for safe levels of ground-level ozone. 
Slates arc required to develop plans to lower ground-level ozone concentrations to 
(he amount specICed in the Ozone NAAQS, regpitlless of tile cost of doing, so. 
BPA ha.s set the Ozone NAAQS at a level that Is far lower than 1$ necessary to 
protect public heallJi. The diaconiBii standard requires coal-fired generators 10 
install ovedy stringent compliance equipment at very high cost, to meet the 
standard. 

• Tlie Ozone NAAQS has beeri challenged by Muimy Energy, ten diffieient stotes, 
the U.S, Chamber of Commerce and other industry groups, and by certain 
environmental groups. Briefing on the Ozone NAAQS in the D.C. Circuit was 
recently completed and oral argument is scheduled for April 19,2017. 

• The Impact of the Ozone NAAQS on (he U.S. economy is devastating. Not only 
will itreducethc Gross Domestic Product and will coat an untold number of jobs. 
It also will lead to the premature retirement of many coal-ficd power plants, and 
substantially increase the average residential cost of electricity. 

Recommended Action; 

• President Tiomp should issue an executive order suspending the Ozone NAAQS 
and directing EPA to review, and rescind or revise, the Ozone NAAQS. 

III. OVERTURN THE RECENTLY ENACTED CROSS-STATE AIR POLLUTION 

RULE(CSAPR) 

Summary of Issues and Effects Related To The CSAPR; 

• On August 8, 2011, BPA published tlie original CSAPR. 76 Fed, Reg. 48208 
<2011).lheCSAPRestablished a newreguiatory program to limit (he emission of 
so-called “ozone pollulants" (measured by the emission, of NOX) in 22 Identified 
states in the eastern United Slates, including Oliio, based on BPA’s assessment 
that such emissiona from one slate contributed to excessive ozone pollution in 
“doMiwlnd” slates. 


The original CSAPR required ozone pollutants in “upwind” states (e.g., Ohio) to 
be reduced so that the ambient air in “downwind” states (e.g., Pennsylvania and 




New Yotk”) would meet EPA’s 1997 Ozone National Ambient Air Quulily 
Standards (Ozone NAAQS). 

• On October 26,2016, the USEPA published the final rule for Its CSAPR Update. 
81 Fed. Reg. 74504. The CSAPR Update adopts even more stringent (imUations 
on ozone emissions fiom Ohio and other sources, reqiiiring that the ambient air in 
the 22 covered states meet EPA's 2008 Ozone NAAQS. 

* The stringent limitations on ozone emissions the CSAPR Update dfectivciy 
imposed on coaI*(ired electric generation facilities in Ohio and surrounding slates 
will put those facilities nlit of business. The CSAPR Update limitotions, combined 
with similar initiatives^ is simply another mechanism adopted by the Obama 
Administration to kill coal-fired energy generalloii In the United States. 

Aecontmendeil Action: 

* President Trump should issue on executive order suspending the CSAPR Update 
and directing EPA to review, and rescind or revise, the CSAPR Update. 

IV, REVISE THE ARBITBARV COAL MINE DUST REGULATION OF THE MINE 

SAFETY AND HEALTH ADMINISTRATION OF THE DEPARTMENT OF 

LABOR 

Summary oflssnes and Effects Related To Coal Mine Dust Regulailou: 

* OnMay 1,2014, MSHA published Its FinatRule on Lowering Miners’ Exposure 
to Respirable Coal Mine Dust, Including Continuous Personal Dust Monitors (the 
“Dust Rule”), 79 Fed. Reg. 24814 (2014). 

• The Dust Rule phased in a series of significant and damaging changes to coal dust 
regulations beginning in August 2014 and ending in October 2016. Those changes 
most significantly included (1) increasing the time period for mine operators to 
take air samples, (2) requiring miners to use bulky and awkv/ard Continuous 
Personal Dust Monitors (“CPDMs”) to measure dust concentrutians, and (3) 
reducing the concentration limit of respirable dust to I.S milligmms per cubic 
meter, a decrease of25% firomthe previous standard. 

« On January 25,2016, the Eleventh Circuit Court of Appeals upheld the Dust Rule 
despite a well-reosoned and well-supported challenge to both the validity of the 
Rule and to MSHA's authority to enact iL Ihe Eleventh Circuit ruled only MSHA 
had a rational basis for enacting the Rule; not MSHA was in some way obligated 
to enact Ihe Rule. For that reason, executive action on the Dust Rule is pemiitted, 

• The stringent limitations of the Dust Rule will put many coal mines out of 
business. The limitations for respirable dust cannot be achieved by a longwali 
shearer or a continuous miner, Further, there is no evidence that the stringent 
levels set in the Dust Rule actually decrease rales of disease among miners. The 



cost of wotk stoppages alone as a lesuU of the Dust Rule^ will be approximately 
SI.6 billion per year. 

Recammended Action: 

• President Trump should issue an executive order suspending the Dust Rule and 
diiecting MSHA to review, and reseind or revise, the Ride. 

V, wrrnDRAW trom the illegal united nations park climate 

ACCORD 

Summary of Issues and Effects Related To the Paris Climate Accord: 

• The Fans Climate Accord is an agteemenl within the United Nations Ftamowork 
Convention on Climate Change (UNFCCC) dealing with greenhouse gases 
(GHG) emissions mitigation, adaptation and finance. The Climate Accord went 
into effect on November 4, 2016. As of December, 194 UNFCCC members have 
signed the Accord, 134 of which have formally ratified it. 

• The Climate Accord obligates its sigoatories to: pursue domestic policies end 
regulations designed to reduce GHG emissions', provide acieiitiiic and regulatory 
evidence to the Climate Accord body of how plan to achieve their emissions 
goals; and provide economic support to nations which cannot produce green 
technology at this time. 

• The Climate Accord exploits the American taxpayers by sending tlieir tax dollars 
to the United Nations to be spent assisting less-developed nations in their efforts 
to become “gmen.” Indeed, the Climate Accord will forSt upon American indusby 
arid American citizens more expensive green energy technologies, while less- 
developed nations lag behind and are permitted to use less expensive energy 
technologies. The Climate Accord undennincs American industry by creating an 
unfiait arid unbalanced playing field. 

Recommended Action: 

> The Constitution provides (hat the president "shall have Power, by and with the 
Advice and Consent of the Senate, to make Treaties, provided two-thirds of the 
Senators present concur" (Article li, section 2). Ibis is the appropriate way that 
the American government and its citizenry become subject to controlling law. The 
Senate approves or rejects a resolution of rntilication in order for a treaty to 
become law. This never occun ed witlithe Climate Accord. As a result, and as the 
Obama administration acknowledged, the Climate Accord Is '‘so]e[ly] (an] 
executive ogreement.” Therefore, it is not a raltlied Irenfy lliat creates mandatory 
American law. 

• Die Climate Accord slates that; “At any time offer three years from the dale on 
which this Agreement has entered Into force lor a Parly, that Party may withdrow 




ftom this Agisement by giving written notification to the Depositoiy.’’ 
'Withdrawal takes effect one year after written notification. If the United States 
were to follow the process laid out in the Aecord, notice of withdrawal could be 
given on November 4, 2019, and the withdrawal would be effective onNovember 
4,2020. 

President Trump should issue an executive order to withdraw ffom the Paris 
Climate Accord, and/or to direct the relevant federal agencies that they ahull not 
require coaUf ired elecitie generatois to take action to comply with the Accord. 


SPECIFIC CHANGES THAT CANNOT BE EFFECTED 
THROUGH EXECtrriVE ORDER 

VI. «ENDANGEBMENT FINDING'* FOR GREENHOUSE GASES (GHG) 

Summary ofissue.s and Effects Related To “Endangerment Finding”; 

■ EPAhas issued a flawed "endangerment finding” that GHG emissions, by causing 

climate change, endanger the public health or welfare. Ihat endangerment finding 
is the predicate for BPA's regulation of GHG emissions undera numberofClean 
Air Act programs. EPA Administrator Scott Pruitt and 14 other states 
unsiicccssfiiHy challenged the EPA’a “'eiidaugetment finding” in the D.C. Circuit. 
In his conBinmiion henriug, Administrator Pruitt stated that pursuant to the U.S. 
Supreme Court’s 2014 endangerment finding in the Massadtusetts v. EPA case, 
BFA has an obligation tolake some action to control COi pollution. However, in 
doing so, EPA must follow applicable processes established by Congress. 

* AdmlnisUutor Pruitt may have acknowledged a little wiggle room - but not much 

foC EPA to review the endangerment finding when he told Congressional 
lawmakers that ''[1]here is nothing 1 know that would cause a review at this 
point.” But even with the endangerment finding, the Administrator believes there 
are limits to EPA's authority to regulate CO 2 emitted by powerplnnts. 

Recommended Action; 

* The endangerment finding is based onf lawed science and should be withdrawn or 
suspended. However, it is doubtfiil, based on Administrator Pruitt’s confirmation 
hearing testimony, that EPA will withdraw the endangeiment finding, 
Nonellielcss, the Administrator's testimony indicates that he does feel that EPA’s 
powers uc more limited by Congress than the Obama Administration believed. 
Tlie Administration should direct the EPA and Congre.-ss to take appropriate 
action. 


VII. ELIMINATE THE TIURTV (30) PERCENT PRODUCTION TAX CREDIT FOR 
WINDMILLS AND SOLAR PANELS IN ELECTRICITY GENERATION 


Summacy o{j8sue.<« and EfRcla Related To Wiud/Solar Power Tax Credit; 

* The fedeial Business Energy Investment Tax. Credit (^TC”), created a thirty (30) 
(lercent production lax credit jot iavestmenls in wind and solar technologies used 
to generate electricity. 

* The Consolidated Appropriations Act signed in December 2013 included several 
amendments to the ITC that nte applicable to wind and solar generation 
technologies, Notably, the expiration date for the lax credits for investments In 
these technologies was extended, with o gradual step-down of the credits between 
2019 and 2022. 

* Thecc simply is no reason for the federal goveinment, through lax credits, to be 
providhig an artificial economic advantage to inefficient and Ineifieclive power 
gehcralion technologies. Such atCificial advantages disrupt the appropriate 
allocation of costs in the competitive electric generation raaikct Moreover, in the 
competitive global market, the exorbitant costs associated with this wrong-headed 
government interfoence puts U,S. energy producers at an extreme disadvantage 
with foreign competitors. As artificially-inflated domestic energy costs are priced 
into American goods and seivices, those goods and services cannot compete in 
the global market place. Ihe damage to American coirtmerce is enormous. 

RcCoiUiuended Action: 

* The Trump Administration must persuade Cangress to end tax credits ibr 
■nvcslments in wind and solar energy technologies. Eliminating these disruptive 
lax credits will lower the cost of American goods and services, providing essential 
price relief ibr American consumer and enabling Ameiican businesses to compete 
effectively against global competitors. 

Vin. FUND THE DEVELOPMENT OF CERTAIN CLEAN COAL TECHNOLOGIES 

Summary oClssue.s and EfTecIs Related To Clean Coal Technologies; 

* Coal is the United Stales' most abundant fuel source, with enough reserves to 
power Ihe notion for another 200-300 years. According to the Department of 
Energy, one-fontlh ofthc known coal in Ihe world is located in (he United Slates, 
which has more coal reserves than any other country in the world. There is more 
ralnablc coal in tile United States rhon there is pumpable oil in the rest of Ihe 
world. 

* The coal industry is a major source of jobs in Ihe United States. Cuiienl]^, co.il is 
in mined in 26 stateo. According to statistics compiled by (he United Stales 
Energy Infonnation Admimsitalion, in 2015, ihe last year for which statistics are 


available, the cool industry employed approximately 66,000 miners nationwide. 
Thanks (o the Obama Administration’s “war on coal,” that number was down 
12% 6om just the prior year, and down 50% from 1980 levels. The industry 
provides another 90,000 jobs in coal transportation end coal-fired power plant 
operation, and indirectly supports tens of thousands of additional jobs nationwide. 

• The National Energy Technology Eaboratory has iound that new coal-fued power 
plants aheady emit 90% leas pollutants than plants built in (he 1970s. Emissiona- 
reducing technologies in these new plants include fluidized-bed combuslion, 
integiated gasification combined cycle, flue gos desulhu'ization, low nitrogen 
oxide burners, selective catalytic reduction, and electrostatic precipitators. 

• Promising new technologies that may further reduce emissions by as much as 
30% include improvements to existing clean coal technologies, and new 
technologies such including high-efiiciency fiiel cells, advance high-cfliciency 
combustion, hydrogen production through gasillcatioo, and ultra-supercritical 
pulverized coal combustion. 

* The Obama Administration’s “war on coal’’ included not only the promulgation of 
uineasonuble and imworkable environmental regulations, but dso cuts to fimding 
for research and development of clean cool technologies in favor of commitments 
to so-called “green energy” .such as wind and solar power, Ihc Obama 
Administration even reduced fiinding for its fiivored technology of carbon capture 
and sequestradan (‘'CCS“j, which has proven both tecbnologically and 
economically unfeasible. 

* The Trump Administration’s preliminary budget proposal Inciude.s a 6% 
reduction in funding for the Department of Energy, including the proposed 
elimination of the Department’s Advanced Research Projects Agency, through 
which clean coal technology has been fiinded in the past. 

* The federal government should adequately fimd the research and development of 
clean coal technology that would permit the United States to take advantage of its 
abundant supply of this reliable fiiel source and to preserve innumerable 
American jobs. 

• Such fiinding should focus on technologies that appear both tecbnologically 
promising and economically feasible—such as higlirefliciency fiiel cells, advance 
high-efficicncy combustion, hydrogen production through gaslflcadon, and ultra- 
supercritical pulverized coal combuslion—rather than eiqiensive and luiworkable 
technology—such as CCS. 

Recnmmeirded Actiod; 

■ Duiing the campaign. President Tiunip signaled support for the development of 
clean coal technology. 





Piesident Trump should strongly urge Congress to amply Kind research ond 
development of clean coal technologies, either through federal grants or tax 
credits. 


IX. OVERHAUL THE BLOATED AND POLITICALIZED MINE SAFETY AND 

HEALTH ADMINISTRATION OF THE US. DEPARTMENT OF LABOR 

Summary of Issues andEDfccts Related To MSHA PoUticIzation: 

■ Concurrent with President Trump’s March 13, 2017 Executive Order titled 
"CompichensivePlan for Reorganizing the Executive Branch,” a similar approach 
is needed with regard to the federal Mine Satiety and Health Administralion 
(MSHA). While mine worker employment has decreased dramatically in recent 
years, MSHA’s budget has not. Indeed, from 2010 to 2015, the number of coal 
miners in the United States decreased 6om 89,838 to 65,971 (a nearly 27% 
decrease). However, MSHA did not experience proportional cuts in investigatons 
or Its budget during that time frame. 

■ Compared to some other Industries, coal mining has a significantly lower 
employee fatality rate, lire Bureau of Labor Statistics repotted that in 2015, the 
"mining, quarrying, and oil and gas extraction” industry sector had an employee 
fatality rate of 11 A% per 100,000 fiill'timc workers. Breokirtg down that rate, the 
oil and gas extmetion industries accounted for 74% of those fatal Inijuries, thereby 
making the employee fatality rate for coal miners dramatically lower than tlic 
reported 11.4%. In contrast, the transportation and warehousing industry had an 
employee &taUty rate of 13.8% pec 100,000 fiill-time workers, and the 
agriculture, forestry, fishing and hunting industry had an employee fetality rate of 
22.8% per 100,000 flill-time workers. 

* Despite this lower employee fatality rale, the coal mining industry is mere heavily 

ceguinted than vlrlually nil other industries, indeed, the MSHA aibws an 
inspector to temporarily shut down a working mine unilaterally due to a perceived 
immhient dangerto workers, leading to disruption ami loss of productive lime. A 
new standard requires operators to inspectmlnes before workers start their shifts, 

■ Even the federal courts have recently begun issuing ntlittgs recognizing (lial 
MSHA is overreaching. For example. The Sixth Circuit Court of Appeals 
overturned the findings of the MSHA Review Commission, which held that an 
equipment and parts shop which did not extract coal and did not prepare coal or 
any other mineral for use was a ‘‘coal or other mine,” and therefore subject to 
MSH A's jurisdiction. 


la 2016, Murray Energy Corporation received an average of 532 MSHA 
Inspectors pec month. 





Recommended Aciton: 


* The number of MSllA investigators should be made jroporlional to the number 
of actual mine workers in the United States. Therefore, a certain number of 
MSHA investigators' poslUoirs should be eliminated. 

■ The reduced MSRA hinds should be allocated to education and training programs 
that help identify, ovoid, and prevent unsafe working conditions In the counliy’s 
mines, along the lines of the Brookwood-Sago grant program. 

■ To the extent that any MSHA regulation is found to be unconstitutional, the 
President should issue an Executive Order Instructing the Secretory of the 
Department of Labor to cease enforcement of the regulutlon and hold all pending 
and outstanding enforcement proceedings in abeyance until it can be determined 
that continued enforcement will notviolate mine operators’ consdtulional rights. 

• There should be a review of oil MSHA regulations promulgated since 1996 (tile 
year in which the Congressloiuil Review Act was passed), and detcanlne which 
regulations failed to meet the reporting to Congress requirement. If a report on a 
regulation is not submitted to Congress, Congress can pass a resolution to rescind 
the regulation, essentially nulli^'ingand voiding the regulation. 

' Clearer and more limited guidelines and duties should be created for MSHA 
invesligalotSi and MSHA enforcement nnd legulalions should be structured to 
have less of a punitive effect on coal companies. In this regard, the MSHA could 
follow the lead of recent legislation i n states like West Virginia and Kentucky, 
which have taken stepssuchos requlimg that mine op eratora receive “compliance 
assistance notices” before issuing citations and imposing steep fmes, pennitting 
iospeclors to issue notices of viofotious only when they can prove hnininent 
danger of death or serious harm, and utilizing ''individual personal nssessmenfs” 
wliich target specific mine employees — rather than mine operators or coal 
companies — for violations, fines, end revocation of certifications or licenses 
needed to work in the indusb)'. 

X COT THE STAFF OF THE U.S. ENVIRONMENTAL PROTECTION AGENCY 

IN AT LEAST HALF 

Summary ofissues and Effects Related To the Size of EFA Staffing: 

• Under the Obama Administialien, EPA issued nearly 4,000 regulations, averaging 
almost 500 annually, olid amounting to over 33,000 new pages in the Federal 
Register. The almost 15,000 person workforce of EPA has greatly contributed to 
the unnecessarily large and burdensome number of issued regulations, 

* President Obama allowed and encouraged EPA regulators to stietch the legal 
limits of the U.S. Constitution and the Agency’s statutorily-granted Buthorily. 
Under the Obama Administration, the annual compliance costs associated with 


EPA regulations giewby over $S0 billion. These high costs crippled the U.S. 
economy by impacting the GDP, killing thousands of jobs, and increasing the cost 
of consumer goods. 

■ EPA regulations enacted under the Obama Admioisiration olso have inhibited the 
advancement and growth of the coal industry, A host of EPA permit requirements 
have delayed construction of new coal plants, led to fuel switching, and resulted 
in withdrawn pecnnil applications. 

• Many of the EPA regulations promulgated during the Obama Administration nee 
based on a weak, scientific foundation and have greatly increased compliance 
costs fbr existing coal plants, increased the ebst of mining coal, and ei&ctively 
baned the constiuctioa of new coal plants. The consulting group ICF International 
estimates that 20% of America’s coul power plants could be retired as soon as 
2020 because of the EPA’s aiq waste, and water regulations. 

Recommended Action: 

• We support President Trump’s proposed cuts to EPA’s budget, The President’s 
Budget Blueprint, delivered to Congress on March 16, 2017, proposes to cut 
EPA's budget by 31%. Ifthis proposed budget is approved by Congies.s, it would 
have the effect of cutting 3,200 positions, or more than 20%, of the agency’s 
Current workforce of about 15,000. In order to acliieve the desired reduetkm of at 
least 50% of EPA’s workforce, President Triunp should propose an even greater 
cut to the EPA budgeL The current proposed budget still must go through 
Congiessioiml approval. The White House can ensure congiessioiial approval by 
working to achieve bipartisan support. 

XI. OBTAIN LEGISLATION TO FUND BOTH THE RETIREE MEDICAL CARE 

AND PENSIONS FOR AIL OF AMERICA’S UNITED MINE WORKERS OF 

AMERICA (UMWA) - REPRESENTED, RETIRED COAL MINERS 

Sammary ofluues and Effects Related lo Rclirec Medical Care; 

• The Obama Administration and its regulations have di.smonlled lire Coal Industry. 
Since 2012, over three dozen coal companies have filed fbr bankruptcy, resulting 
in Ihnusands of lost jobs Err Aiiiericancoai miners. 

» Seventy years ago, the United Mine Workers of America (UMWA) sought to 
secure better employee benefits for coal miners. The then-President, Harry 
Truman, issued an Executive order directing Secretary of the Interior, Tul ius Krug, 
lo take possession of all bituminous coal mines and to negotiale "appropiiale 
changes in the tenns and conditions of employment” of miners with the UMWA, 
which led to the Krug-Lewis Agreement. Through the Kiug-Lewis Agreement 
and subsequent lahor agreements between the UMWA and mine operators, funds 
were established to provide health and pension benefits to coal miners. 



* The UMWA’s health and pension binds support approximately 120,000 Ibnner 
miners and their families nationwide, in 1902 and 200d, Congress inteivened to 
assist retired miners and to secure their health beneflis. In 2016, seeing IhnI 
thousands of miners were at risk of losing their benefits, Congress provided a 
four-month extension in health benefits for orphaned retired rniners and their 
dependents. This extension ends on April 30,2017. 

■ Rather than revisiting this issue, every ten years, the Congress needs to proi'ide 
coal miners with a permanent solution to secure their health and pension benefits, 
which was promised to them decades ago. 

* As a leaolt of extensive regulations, especially those imposed by the previous 
Administmtion, there are fw fewer mine operators, Accordingly, there is a decline 
in contributions into the Combined Fund. With an increasing number of miners 
requiring these benefits, the funds ore decreasing rapidly. Without Congress’ 
intervention, the Fund will no longer be able to support the benefils for the retired 
coal miners and the miners will be let) wllliout health and pension benefits, which 
was promised to them. 

Recammended Action; 

* Currently, there ore two bills pending in the Senate and one bill pending in the 
House of Representatives relating to providing coal miners with health ood/or 
pension benefits. The Administration should support S, 175 and H.R, 179, 
However, S. 716 should not be supported, as its extension for only health care 
fiuiding (Vrilh no treatment of pension fimdlng) will not lead to the desired 
outcome. 


XIL OVERTURN THE MINE SAFETV AND HEALTH ADMINISTRATION, 

DEPARTMENT OF LABOR, PATTERN OF VIOLATIONS RULE 

SnininBry ofDsues and Effects re Pnlfern of Violations Rulei 

< On January 23, 2013, the Federal Mine Safety and Health Administration 
C'MSHA”) published ils Pattern ofVioJations regulation (“POV Rtile**). 78 Fed. 
Reg. 5073-5074; 30 C.F.R. 104, et seq. The POV Rule greatly expanded the 
original direction regarding pattern of violations contained in Section I04(e3 of 
the Federal Mine Safety and Health Act of 1977 (the “Act”) and the 1990 Rule 
regarding pattern of violaliotis (“1990 Rule”) by enlarging the scope of what the 
MSHA would considexto identify a pattern. 

' Polenlial harm to mine operators identified os POV viointors is significant. Once 
the MSHA identifies a pattern of significant and substantial (‘‘S&S”) violations at 
a mine, the operator receives written notice from the MSHA. 30 C,F.R. 104.3(a). 
If the MSHA finds any S&S violation within 90 days afier issuance of the notice, 
the MSHA will order the withdrawal of all persons firom the afliected area (with 





few exceptions) until the vialation is abated. 30 CFR 104.3(c). The POV notice 
odI^ tenninates (1) if the MSHA does not issue a withdrawal order within 90 daj's 
a&er issuing the POV notice or (2) when an MSHA inspectionof the entire mine 
finds no S&S violations. 30 C.F.R. 104.4(a). 

• Under the 1990 Rule, the scope of what the MSHA would consider was iimited to 
S&S violations, orders and enforcement measures implemented hy the MSHA in 
response to confinned violations, a mine operator's lack of good bith in 
correcting a safety issue, accident, injuiy. or illness records that demonstrate a 
serious safely or health mmiagcmenl problem, and mitigating circumstances. 55 
Fed. Reg. 31136. But this scope was greatly expanded under the 2013 revision, 
which now includes consideration of '‘ citalions for S&S violations” and 
“citations and withdrawal orders ... lesulting from an unwarranted failure to 
comply.” 30 CFR 104.2, The POV Ro le gr e a t ly expa nds mine operator exposure 
by allowing (he MSHA to consider unproven allegations and non-finol citations 
rather than finalized orders, Curn:ntly, mine opeiators are not affiorded due 
process in the form of a notice or hearing before they are depiived of their rights 
via a wHbdiawal order. 

■ A challenge to the POV Rule is pending in the Southern District of Ohio. Ohio 
Coal Asm’ll V. Perez, 192 F. Supp. 882 (S.D. Ohio 2016). Plainlills in that case 
claim that (he POV Rule exceeds the statutoiy authority granted to the MSHA, 
and that it violates the Due Process Clause because it eliminates the safeguards in 
the 1990 Rule, 

Recommended Action: 

* The Administration should ask Congress to pass a joint resolution of disapproval 
to rescind the POV Rule. Under the Congressional Review Act ("CRA”), a 
Federal agency promulgating a rule or regulation is required to siihinit a report 
regarding (he new regulation to both the House of Representatives and tile Senate 
(which the Department of Labor did not do here), 5 U.S.C. 801(o)(J)(A). If the 
report is not submitted, Congress can pass a resolution to rescind the regulation, 
essentially nullifying and voiding the rcgulatloo. 5 U,S.C. 802(b)(t) C'A rule shall 
not take efTecI (or continue), if the Congress enacts a joint resolution of 
disapproval... of the rule."). Once rescinded, the regulation cannot be presented 
to Congress In substantially the same fonn, 5 U.S,C. 802(b)(2) ("A nile that does 
not take eflect (or does not continue) under paragraph (1) may not he reissued in 
substantially the Same form, and a new rule that is snbslantially the same ... may 
not bei SBU^”). 



Xin. APPOINT JUSTICES TO THE SUPREME COURT OF THE UNITED STATES 

WHO WILL FOLLOW OUR UNITED STATES CONSTITUTION AND OUR 

LAWS 

Summary of Issue Anil Effects of Supreme Court Composition; 

> The Supreme Court of the United States cuneotly hua four justices who, iiutead 
of following the Cooslitulion and the laws of the United Slates as they ore wiitlco, 
seek to rpdeSiie oui Constitution and create new laws to implement their liberal 
agenda. 

Recommended Action; 

* President Tiump should appoint reliably conservative justices if end when 
vacancies on. the Snpreme Court arise. The President’s nomination of Nell 
Gorsuch is on eKcellent first step. The Administration should continue to identiiy 
conservative candidates that President Trump can promptly nominate whenever 
vacancies arise. 

XIV. MEMBERS OF THE FEDERAL ENERGY REGULATORY COMMISSION 

(FERC) MUST BE REPLACED 

Summary of Issues and Effects Related To EERC Membership; 

* FERC members are appointed by ihe President with the advice and consent of Ihe 
Senate. FERC is composed of up to five commissioners who serve five-year 
(enns. Cizrently, there are only two commissioneis; acting chair Cheryl A. 
LaFleur, on Obama appointee whose term expiies on June 30, 2019, and Colette 
D. Honorable, another Obama appointee whose term expires on June 30,2017. 

Recommended Action: 

■ There are up to 3 vacanl positions on FERC that may be immediately filled by 
President Trump. The tenns of Ihe two cutinni commissioners expire within the 
next 2 years, hut those position.s also may he immediately replaced hy President 
Trump. 

XV: MEMBERS OF THE TENNESSEE VALLEY AUTHORITY (TVA) BOARD OF 

DIRECTORS MUST BE REPLACED: 

Snmmary of Issues and Effects Reiafed To TVA Banrd RcFiRccmeni: 

* TVA Board Members are appointed by the President and confirmed by the 
Senate, Each director serves a five-year term. Wlien their term expires, serving 
directors inoy remain on Ihe Board until Ihe end of the then-current Congressional 
session (typically in Decemhet), or until (heir successor lakes office, whichever 
occurs first. 





Recommended Action: 


* All of the cuiient directors’ terms expire diuing the next tfamc yearn. President 
Trump will be able to appoint coal-triendly directors during Ids tens. 

XVU: REPLACE THE MEMBERS OF THE NATIONAL LABOR RELATIONS 

BOARD CNLRD’*) 

Summary of Issues and Effects of NLRB Composition: 

* In the past eight years, the Obama Administration’s National Labor Relations 

Board (the "Board”) has engaged in a no-halds-barred campaign to bolster ptivate 
GKctoc ucdoAmcmberaldp eM decimajls namagecivealt iLdid so pcamrlty in 

two ways: (1) by overturning a collective 4,105 years of precedential case law; 
and (2) by adopting overtaacbing regulations to facilitate union organizing. 

* Cuirently, the Board has three members—Acting Chairman Philip A. Mlscimaira, 
a Republican whose tenn ends Dec. 26,2017, and Members Mark GaslonPeaixe 
and Lauren McFertan, both Democrats whose terms end Aug. 27,2018, and Dec, 
16, 2019, respectively—end two vaconcios. Pursuiint (o the National Labor 
Rclntions Act ("NLRA”), the President can only remove a Board member for 
neglect of duly or malfeasance In ofRce. 29 U.S.C. § 153(a). 

* The General Counsel has final authority to investigate charges and issue 
complaints. He also supervises all Board attorneys and allofliceraand employeea 
In the Board’s Regional OBices. The cun ent Geneml Counsel is Richard Grlffnu, 
It., a Democrat who has been a driving fbice behind the Obama Board’s agenda. 
His four-year tenn ends Nov. 3, 2017, The NLRA is silent on whether tlie 
President can remove lire Geneml Counsel before the end of his term. 29 U.S.C. 
§ 153(d). 

* The Boardbasl,S96 fiiil'tlme workers, (he vast majority of whom are pro-union, 
classified employees. They work in the Board’s Washington D.C. headquarters 
and 32 Regional Offices. Each Regional Ofllce is supervised by a Regional 
Director appointed by (he Board, Each Subregional Ofiiiee is headed by an 
Oflicer in Charge, who is also appointed by (he Board. The General Counsel, 
subject to civil seivice rules, may demote and discharge nearly ail Board 
personnel; however, the demotion or discharge of any Regional Director or 
Officer In Chargemust be approved by the Board. 20F.R. 2175. 

Recommended Action: 

> President Trump should fill the two Board vacancies with pro-management 
members as soon ns pincileal. Witliin a short period of lime, the Trump 
Administiation’s Boatd could set a pro-manEigement tone that will Biter down to 
the Administrative Law Judges, who hear complaints, and to the General 
Counsel’s Office and the Regional Offices. Fiirthennore, when the tenns of 
Members Gaston Pearce and McFeiton expire, President Tniinp should appoint 






two additional pro-managementmembers to ths Boaid. Tmditionally, the Board's 
membership is a 3 to 2 majority in ihvw of the president's party'. However, there 
is no law preventing President Trump from appointing ^publicans to fill the 
posts vacated by Gaston Pearee and McFermn. 

President Trump should consider replacing General Counsel GrifiSn before bis 
term ends in November 2017. While noGeneralCounselhaseverbeenieitiaved, 
there is persuasive authority that the President has plenary power to remove the 
General Counsel Indeed, ths CoQ«rtilulitia gpoeially empowca tlie Prssulsol to 
keep executive officers accountable hy removing them from office, if necessary, 
Myers V. United Slates, 272 U.S. 52 (1926). Ihis power is not unlimited, as the 
Si^reme Court has curlaiJed the President’s power hi certain clrGumstances, such 
as when Congress creates an Independent ogency nm by ptinclpal oSTicers 
appointed by the Pre^dcnt, whom the president may not remove but for good 
cause. {Tunphreys Executor v. Umted States, 295 U.S. 602 (1935). Here, the 
NLRA is silent on (his issue of lemoviog (he Geneiai Cor/nsel, so although it may 
asgued theX ftc- PiCsWccdKtaiivs the fa'fKs to do srv,t!a» raigjw (a ad to 

protracted litigation. 

Once the Board’s vacancies are filled and lire General Counsel is replaced (at the 
latest, when his term ends this November), President Trump should direct the 
General Counsel to demote or discharge (ho Regional Directors and the Officers 
in Charge of Subregional Offices. Many of them ate life-long, pro-union Board 
employees, and tiny should be replaced by pie-management personnel. 

President Thimp should cut the Board’s eurrent $273 million budget in order to 
reduce (ho number of pro-union employees at the Board. Becnmie it is difficult to 
discharge federal employees, even for enisle, the most expedient way to make 
wholesale changes to the wmidbice is through a reduction, in force due to a 
shortage of fiinds. Although the goal would be to hire management-minded 
personnel, any hiring must be delayed for at least two years to avoid having to 
tehire the laid-off employees, who have first priority in the eventthat the agency 
seeks to fill a position within two years of their separation. 5 C.F.B. §536.208. 
Once llinl time period passes. President Trump could increase the Board’s budget 
and reconstitute the workforce with managcmeDl-mlnded employees. 



